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AUPREME COUVRT PROCEEDINGS,

In the supreme courl yesterday the follow-
ing proceedings were had:

Biste ex rel RMansom vs Irey, advanced
Harris ve Nichols, dlemissed

Motlons ta quaszh bllla «f exceptivne In the
folluwing cames were overruled Tecumanh
National bank ve Hesd; Tecumseh Natlonal
Pank va Smith; Teeumsch Natlons] beok va
HSaunders; Tecumseh Natlonal bank ve BHest;
Tecomseh Natirnal bank va DBrown; Tecurm-

srh Natlonal bipk wva Mull; Teewimnssh |
\.1' o .||I bank v Young; Tecumseh Natlinal
bank va Kerahaw, “Tecuaniseh Natl nal bank |
¥i Oorson: Teoumseh Natlonsl bank vs Tur-
hed

MeRKinler-Lonning Taonn and Trust com-
pany va8 Aldrich, motlon (o guash bl of ex-
eeptions sustained. Case Plow Wiorks «a
Haywarsd, mothon to quash bill of excoptivng
sustalned, Coburn va Walson, motien to
Uhnarins overraled, Hoagland va Vin Etlen;
Cooley vs Siate and  Gellighor vs  State
puggestiin of diminution of record denled
Sprcht va Specht, motion te dismiss over
rauled.  Maorrill v5 Wright, motion for leave ¢
10 mmend petition ovarruled

Motlonse for reliearing were overruled In
the followlihg cisen Stephenscn ve Fluge:
Scrogein va Natlonal Lumber COmpany;
Chicag:, Burllngton & Quiney Rullway com-
pany v Hiteheook county; Smith vs Phelan;
Van Eiten ve Howell; Hanover Fire Ineur
ance tompany ve Qusting Grimes ey Goods
tompany ve Bhaffer; Brown vs Bitner; Jen-
Kine va Milchell; Furee vs Stubbs; Minlek
va Hrovk: Ellson vs Albrighit: Merrill va
Wright; Union Pacitle Rallway company vs
Erickson; Unlon Paclile Rallway company
vs Cibb; German  Insurance company vs
Davis; Hriges vs First Natlonal bank; Doll
Ve Urtme: Lamb va Slate; Von Dorn vs
Meéngedoht; Ualed va Woodinl; Fullerton
¥8 Echool distriet of LincIn

Faoley va He , fehearing allowed.

The following cases were srgueld and sub-
mitied: Gedman v Converse, Omnha &
Republican Valley Rallway company va Cook.

Clark against Kelsey, Appenl from Doug-
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Which vconflicts with the Interests of the
Intter
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withstamnding the compininant may have o
legid settlement in another county or stute

a zll tions for vontlnuipnos wildiessed
1o the disery m of the trial court; aml its
orders in the allowhig or refusing thereof
Will not be disturbed unless there appears to
have been a clear abuse of discretion

d It is pot error in w prosecution for has.
tardy 10 order thée anccused, on comvicotion,
o pay W the complainant o specitied
amount of money for the support and edu-
vation of the ilgcithinate --.hi“.

L Some dlecretion I8 allowed the trial
court (n Axing the amount n which the oe-
cused, upon conviction for bastardy,
stand charged, and a judgment In such case
will not on apperl be held o be excessiva
in the absence of o manifest abuse of dis-
¢retlon

b. Errors of luw to be availuble in thia
court to the compluining party must be
speclfically assigiied in the petition in error

Hogeboom agninst Robertson et al. Ap-
fnul! from Douglos county. ARlirmed. Opin-
on by Justlce Harrigon,

The evidence In the case examined and
held eufficlent to =ustaln the findings and
Judirment of the court below,

Wonderlich et nl against Walker. Etrror
from Cage county, Opinlon by Justice Har-
rison.

“Whoete the gowds of P are wrongfully
levied upon and =old on an execution and
ottachment againgt A, and the plointiffs in
those notlons directed the levy and sale and
Indemnified the ofliver, they are jJointly
llable with him amnd his sureties for the
WO Former declsions of this branch
cf the epse followed and adherad to. SBec
33 Nebh,, BM.

L In arder to obtain a review in this court
of the action of o trial court in the admis-
glon or rejection of testimony, the portion
of the testimony In which It is claimed the
error occurred must  be gpecitically  and
definitely described or polnted ou! in the as-
slgnment in the petition In error.

4. Where the errors clalmed to have been
committeed by the trial court elther in the
giving or refusing certain Imsteactions are
grouped in one assignment in the petition
Iy errar, they will be examinsil no further
than 1o determine thut one of the insiruoe-
Hons given was proper and unobfectionable,
or one of those refused was rightly refused,

4. Where there ln suMeient evidence to
sustain the Nnding of 4 Jury, such fioding
will not be disturbed unless It 8 clearly
WInng,

Carruth against Hareis ot al, Ercor from
Coss county. Alllrmed. Opindon by Justice
Harrison

The action of the triet judge In refos-
Ing oo give amn insiruction requested by
plaintlff In error, examined amd held not
ETTONC 0NN,

2. Wheree an Instruction Is requested in
which It s attempted to include all the
izgues under the pleadings and evidence in
the case, but it omits one of such material
clements, It i= not error (o refuse to give
the Instruction.

8. False statements in regard to the af-
fairas of a corporation by one of {ta officers,
who possesses full Knowledge of Ita condl-
tlon,  made for the purposze of inducing
parties to purchasge of him shares of stock
of the corporntlon owned by hlin, who pur-
chazed the stock relving on such state-
ments, having no knowledge of the truth
or falzsity of the statements and no full
means of ascertaiping the facts constituting
such knowledge, are sufficient to ralse a
eauge of action in faver of the purchaser
for damages.

4. The evidence held sufficient to sustain
the verdict,

Cometock ngainst Cameron ot all Brror
from Douglas county, Aflirmed, Opinien
by Commissioner Fyan

Where the undertaking of a surely was
that bulldings shoultl be erected by hiis
princlpal upon eertain real property dand the
same turned aver free fram incumhbrance,
proper records showing the Aling of clalms
or mechandes' llens and o decree establigh-
ing' the same as claimed, are admissibhle as
proof of the exl=tence of Hens acainst sald
nroperty In ona sult against the surety on
his undertakine, notwithstanding the fact
that such surety was nelther named In, nor
made o party to, the procesdings evidenced
by such records.

Patierson againgt Murphy, Frror from
Douglas eounty. Reversed. Opinion hy
Commissioner Ryan,

A purty whote cause of action iy founded

n a written contraoct is limited as to his
rights by the terme of such contract, und n
recovery contrary thereto cannot De sus-
tadned,

2. Where n vendee had falled to perform
according to theée terms of 4 wrilten execu-
tary comntract for the purchase of real prop-
|~rlr. and the vendor, ns was hls ¢ nnlr.ul
right, has rescinded such eontraet,
vendee cannot maintaln an acton agn
the vendor for puyments slready maide, op
the ground that such contract must by rea-
son of such resclasion be consldered as
never having existed, for upon this last an-
suinpiion the payments must be trented as
purely voluntary,

Bolpdorff agiinst Knufman., Appeal from
Nouglas county. Alllrimed, Opinion by
Cgmmissioner Ryan,

A& bearing upon the defense of duress per
minas  interposesd agninat the (oreclosuras
of n mortgnge, the actual gullt of wm son s
not. materinl where hisg parenis have been

compelled to make such merigage (o secure
his debt by alternative thrests to bBegin
and promises to forbear & prosecution
again=t him solely conditioned upon the
consent or refusal of his parents 1o make
the mortgage demanded,

Blore & ller against Riley et al. Error
from Douglas county, AfMrmed Opinion
by Commissioner Hyan.

Where there 18 evidence upon which the
jury might have found for ether ltigant,
the verdict of & jury will not Le disturbed

all vich, naturel colors, are produced by the Im
perial Halr Regenierator, The colors are fant and
washable, buat will not staln the scalp.

IMPERIAL
Hair REGENERATOR

reatores gray halr to Ita natursl colar and glves

nd wvitality (o hair spoiled by blsiohing
Mustache, beard, eyebrows und eyelpshes may ba
oulated with It 1t s perfectly clean, HSend for
free ook sbout

IMPERIAL CHEMICAL MG, CO,
2 FIFTH AVENUE, N. ¥

Eald by Bherman & MoOunnell, 1513 Dodgo i,
Owahia, Nrebraska.

because of a doubt as to & mere prepondir-
ance of the evidonca,

Lowe agalnet Hiley Appoul from Ilo

il of exsceptions must
whitch questions

contain all the
reference (o _Rn-
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gunranteeing the ecilection

!
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amount of the less, While this action wns
the trust company,
tract ol guaranty,
1y, That nelther the sale an(
of the mortgnged property by Crew without
oompany, nore
Insurance company
volded the policy

in pursannes of 113 con-

nermission of
his fulliire to
notice tlierenf,
Lrukl caompany.
Thuat the status of the trust company
war not of 4 mere assignes of the Insurance
nor that of a person
the loss for him; that

jesued to Crew,
nppolptsd to collect

NSUFANCE COMY and the trupt com-

eompany could not he to depend upon

« af his ngrecments with

o 3
That the neglect of the trust compny

vold the polley ns to the trust company.,
terms of the |nsurances
payable to the

Thut, ax by Lhe
logss was male
poeseskion of the poliey and hod eunranteed
the pavment of the morteage debt,
was properly brought in s name. althouxgh
thie nsgignee of the mortgage debt was also
a proper party plaintifne

Commisgloner Ragin,
AMdavits used In the district

port of n motion (o set aside a defonlt and

judement must be embadied in o bill of ex-

court In sup-

upon th Ar sufficlency
they were used in the

2 Thn plalntif? in an action appealed from
luullu' of the peace or county court has
duye from the rendition of the judg-
ment appealed from In which to fle his pe-
tition In the appellite court

. The time for n defendant to answer in
nan action appealed from n justice of the
peace oF county court doss
fifty daye from

not bexin to run
the rendition of the
led from exeluding

Erb ngninst Epgleston. Frror from Gage
fommiggiagner Trvine.

gleenee on the part of o rallrosd com-

r to justify the inferencs of negligence
on of the act in the mapner In
wan committed must upder
clreumetances have lmplied a fallire o ex-

orelse that degree of cdare which a prudent

2 The evidenoe In this case examined and
to estiblish negligence
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afford to defendants n full opportunity te

predent thelr defense, It In nilso its duby

provsdure  fn
erume in the abesnca
econtrary that the distriet
ecoyrts have acted with due regard to both

Home Again,
After a brief abmence the
relurns sgain
mother-in-law ls notbing to .
rapeated visits use Hostetler's
Also soak the ald of this eomprehans

cheerful visitor,
Our teaditional

Btomach Bit-

dehility and nervousness
o who have been troubled with these and
Kindred allments, They will testily 1o bae

half of the Bitlers.




