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GUPREME  COURT  SYLLABI

Peints Covered in Opinions Handed Down by
the Judges During the Woek,

FITZGERALD AKD MALLORY WIN A SUIT

Judgment for Threo-Quarters of & Milllon
Agnint the Missourl Paoitle - Barling-
bom Voluntary Hellof  Associn-
thon Alse Knooked Oat.

—

HANCOLN, Neb., June 28 —8pecial to Phe
Bew)-The mupreme oourt  today  handod
down an opinlon i the ecelebrated owse of
the Fhltzgerald & Mallory Construction
company. against the Miwwourl Pacifle rails
rond. It has besn in the courts for mlmaont
Kix years, and the Judguient, §7T04.0420.08,
with Interost at 7 per cent from [lcemnbar
16, 1891, Is a good advance on what Jaldgs
Tibhwtta found due, $520573.4%. Jahn Fitz.
gerald In the man who has been pushing the
vase and he will get about $200,000 of the
vordier, L

Anuther declsion of pecullar Interost at
this time Is one concerning the Hurlington
Voluntary Rellef association. In this
the company sought to evade payment on
the ground that the assured had not
formal applleation, and that the money taken
from his pay as assessments on his Insure-
ance wan offared to be returned to him. The
conrt holds that even though no formal ap-
plieation for membership was made the fact
that the hiead of the reliof department withe
held from the wages of the assured a sum
el to his assessmont operated as an ae-
captance of the plsk, It waw also beld that
the tender of a time check in returning tho
Asennmoents was not a legal tender, and
aven I it wers It conld not relieve the do-
partment of responsibilities nlready assuied,

On June 26 the court mel pursuant to ad-
Journment, and the following procecdings
wiere hnd:

Erb ngninst Eggleston, advanoed

Ounha agalnst Richards, leave granted to
file amonded petition tn error

Motions waere submitted In the
clanses: Douglas county against Kellor:
BHaird agalost Woodard; Elpspahr agalnst
Exchange Natlonal bank; state agninst Hil;
Hudgon agalnst Pennock; Thompron agninst
Harrls; city of South Omaha agalnst Tax-
payers league; Kilpatrlck agalnst SchafMe;
Farmers Loan and Trust company agalnst
Muninger: Carpenter agalnst Lingenfeltar:
Owen agulnst Udall, motion for rehearing
donied; Lamb against state, motion for ae-
hesring denled; Wiggineg aguinst Hume, dis-
missed; DBdloklewalt asgainst  Palimmor, dis-
missed; Johnson against Parmole, dismissed;
Miller against Mahoney, dismissed,

On Wednesday, June 27, the procesdings
were:

Thompson againat Harrls, motion
rect Judgment sustalned,

Boyd agalnst Doyd, decres as per stipula-
tion.

Leave to file amended petition in error In
Farmers Loan and Trust company agalnst
Muninger,

Kilpatelek against SchafMe, motlon to dis-
miss sustained.

Balrd against Woodard, motion to
appeal overruled. Motlon to vacate wril
prohibition sustained.

Bouth Omaha against Taxpayer league, ad-
Vanoed.

Motlons for rehearing overruled In follow-
Ing coses: Moon agalnst Waterman, Bell
agalust Beller, Stratton agalnst Tarpenning,
stato ex rel Scott agalnst Crinklaw, Chicago,
Burlington & Quiney Railway company
agalnst Wymore, Hardln against Tower, Hol-
lNater agalnst Mann, Chappel against Smith,
Hughes agalnst Insurance Company of North
Amerien, Nebraska Loan and Trust company

cane

followlng

to cor-

dismles
of

agalnst  Hamer, Chicago, Burlington &
Quincy Ruallway company against Wilgus,
Woods against  West, Cortelyou against
Maboen.

Hill agalnst state, plaintiff to serve and
fila briofs In twenty days, or Judgment will
be affirmed,

Graliam ngalnst Frazler, motion to dismiss
averriled.

In the matter of the application of the
nttorney general relalive to rules, motion for
rehearing denled. -

Before adjournment till September this
morning the following order was made:

Whereas, The present term of office of the
reporter of this court will expire before the
vonvening of the next term of court, and
whereas 1t I8 necessary that some person
be deslgned to discharge the dutles of sald
affice during the interim, 1t Is ordered that

mvid A, Cimpbell, the present incumbent,

appolnted to discharge the dutles of

e untll the further order of this

court, upon his giving a bond in the sum

of §10,000. Sald appointment to take effeot

ug.ln the expliration of the present term of
ofice,

In the case of the state against Hill the
balllf was permitted to amend return of
wummons by showing that & copy was left
ut the usual place of realdence of the defend-
ants, The motlon to quash the summons
directed to the sheriffs was sustained. All
other objections to serviee of summonrs
avarruled.

Burllugton Voluntary Rellef Department

Inst White, Error from Cass county,
rmed. Opinlon by Mr. Commissioner

rvine,

A rellef department In the nature of a
mu insurnnce association was  main-
tained In connection with o rallrond com-
pany. The members of the rellef depart-
ment were employes of the rollrond com-

ny. Hy thelr contract of membership
hey authorized the company to withhold
from thelr wages certnln sums to provide
a fund for the payment of beneilts In the
cane of slokpess or denth of members,  The
rallroad company contracted to make up
uny deflelencies In the fund so provided,
1t also furnished the clerks and other em-
glcyu for conducting the affalrs of the

epartment. The department was  under
theé general management of o superinteni-
ent and subject to the supervisory control
of an mdvisory committee. The by-laws of
the ment required an employe who
deslred to bocome a member o mioke np-
plieation in o prescribed manner and sub-
mit himself to a physieal examination. His
appllention wns then sublect to the ap-
proval of the superintendent. W was an
employe of the rallrond. July 21 he ex-
presseld to a sollelting agent of the de-
ment c‘lil degire to become . member,
o agent guve written notice of W's ap-
plioation to the superintendent of the de-
tment, the paymaster of the road and
superior officer in the employ of the
his notlee specified July 21 as the
day when the L{JI[]"L‘EIIOII waa 10 take ef-
fTﬂt. July 22 W waus tnken slck. No ap-
‘:Ihl!n‘m was made in the form preseribed
¥ the by-laws and no physionl examina-
tion was had. No demand was mude upon
W elther for such application or for such
examination. W's nume was pluced upon
the roll of members of the department
and from the July pay roll there was de-
ducted by the company for the benefit of
the department the assessment due (rom
W on the basis of membership from July
2l to Beptomber 1. On August 7 the of-
ficers of the department were notified of
W'S disubllity, Beptember 19 the superin-
tendent wrote to W's superior offioe, stating
that W was not u member of the depart.
ment; that his contribution should be re-
f,nd«l 1Iv time check and that the notlew
of disability should be cancelled. Heplem-
ber ¥ an Instrument ealled a time check
was tendered to W oand by him refused.
A fow hours theveafter W odled; held:

L That the department, by causing U
b.t('.l‘edllclﬂl frul!n W's pay IlHH“!ﬁllli‘lll;
on the

mtx of membership with knowledge
of the t that no formal u{lllllﬂlt!nn had

D made aml no examination had, was
eat wd from disputing W's membership.

2 That the fact that the rellef depart-
mient was o mutunl Insuranee company
did not relieve it from the operation of

rules of equitable estoppel.

That wll of the transnctions belng with
tgo knowledge of the superintendent of
the riment there was no question of
the authority of subordinate onwlufeu to
walve requiremonts, thelr acts being In
such cnse the acts of the department.

4 That the department was not relieved
from labllity because of a rule which pro-
vided that whore an employe had made a
proper application and passed & physical
examination the department should only be
Yable during & delay In the approval of his
spplication for Injuries ar death caused by
necidant, The department, under the facts
stunted, wan estopped not only from denying
that there had been an aurllrullnn and
examination, but from denying that the
pation had been approved.

@ tender of the time check before
E, did not release the department

Ity: Arsl, because It was not a

er, and lm-tmtlliv. becaune Habill-

smu acorusd agalnst the de-
lnll'tlnull. @ which It could not dis-
If by refunding the assessment.

[% e of the department providing

that uF.qnnuom or controversies arising

between any parties or persons in connec-
ton th lic rellef department or opera-
Hoa whether a8 (o the construction

— - —————————————
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of Innguige or Lthe meaning of regulations,
oar WE foowEy right, Jecislon s Act In con

; id be aubimitted to
f the superintendent

" should be final, subject, how
eVur to pival 1o the advisory vam
it not prevant the maintalning
ul th netlon, for the reakons, first, that
In dAivclaimming W's membership bDofors his
depth the superiotendent was not agting
Judicinily afier n hvaring of a4 foniEversy
vpan the sabjoct, but was acting In an
ndminietrative capacity on YNehall of the
department alone! amd secondly, that this
Wi not A controversy with the depart-
ment a® Lo transnctions between [t and a
member, ot war npn maefion by the widow
after W's membership had censed to en-
foree A laLillty acceuing to  her Lill-
win v Conductara’ Axsocintion ngainst
Laoomis, €1 1L app., 599, followed.

i No benellcinry having been destignnted
Ly W, the rules of the department con-
strued aml held to copnstitute W's widow
hisn benefictary

Van Dorn  against Mengedoht Error
from I'viggias county, AMirmed, Opinlon
by Mr. Commissioner Ragan

Where g cantractor perves with the owner

of real extite to furnish the materinl and
labor and erect for him an Improvement
thereon, and such contractor  voluntarily
nhandons the work before complotion, the
owner may charge the contractor with
fn) The 1 iy costs of completing the
Improvement as the contraotor angresd Lo
completa 1t ) The amount of all pay-

moents made to the contractor on the caon-
tract: o) The amount of all valld lHens
on the real estate for labor and materinl
furniahed the contractor anmnd asesd by him
in such improvement; and (0) The anmouant
of actun) damages the owner has sustalned
by reason of the conteactor’s default, The
diference between the total of these [toms

nnd the contract price s the measure of
ilnmages of both the owner and contrace-
tor: If such totnl eéxcedsds the ocontract

price much oxceoss (s the amount the owner
may recover of the contractor: If the son-
tract priece oxceods such total, such excess
Is the amount the contractor may recover
from the owner.
2 Where wuch a
owner rightfully

the
by

exists and
tho sime

contract
terminatos

virtue of #ome provision therein nuthoriz-
Ing him to do 20 upon the happening of
vertaln contingenciex, then thes dontrictoar
I8 entitled to reco " the owner the
netunl benefit he has recelved from the
contractor’s partinl performance, and this

I8 found by aseertaining  the reasonnble
worth of such partinl performinee pppro-
printed or received by the owner ot the
thm if such receipt or approprintion, and
educting therefrom payments made td (he
contrnctor and the potunl damips if nny,
the owner has mustained by the contrictor's
defuult, If he has made one

1 Where such o contract exlsts and the
owner wrongfully terminates the same or
the contractor's employvment thereundoer he-

Tford the completion of the improvement the
contrnctor's measure of Jdamages s the
ronwonable value of hils partinl performe
anee, Increased by all actunl damages #us-
tnined by him by fenson of the owner's
ub justitinble termination of the contriaot,

L. The mechanic’s llen law of this stite
miakes no distinction botween skilled and

unakilled labor; and lts polley (s to insure
to hath cinsdses remuneration for whatever
they may o townrds Incrensing the value

of an owner's real estate by the erection
of Impravements therean.
6. An architect who furnishes drawings

und plans for an Improvement on real og-
tinte ond superintends the erection of such
Improvement in accordance with such plans,
In pursance of 4 contract with the owner,
Is entitled w a llen upon such improve-
ment amd the real estate upon which it
Is situntsd upon complinnee with the mo-
chanie's Hen lnw of the stote

6, There 18 nothing In our constitution or
lnws that prohibits o woman from holding
thya office of notary public.

7 The right of a woman to hold the of-
fiee of notary publle when she hos been
nppointed and commissioned to such office
hy the governor ean only be inquired into
In o suit or proceeding brought aguinst
her for that purpose,

B A motlon for a new trial on the ground

of newly discovered evidenece should be
overruled, even If the evidence alleged to
be newly  dipcoversd 8 competent under

the plendings, when It appears that the wit-
ness by whom It s proposed to prove the
fucts alleged to be newly discoversd  tos-
tiled on the trial of the case, was exams-
Ined by the applicant for a new trial and

no &ffort was mode, at  that time, o
elielt the facts claimed to be newly dis-
covered evidence, Drandt ageinst  Flis.

gerald, 38 Nob, 083, followed.

8, The pendency of a motlon for a new
trinl does not superseda a decree or Judg-
ment rendered or stay the exccoution there-
of,

10. A Judicial =ale occurred on the 25th
of April. The firat publication of the no-
tice of such sile was mude on the st of
Muarch; ns thirty days Intervened between

the date of the first publication and the
diate of the sale; held, sufficlent. Carlow
ngainst Aultman, 28 Neh, 672, followed,
Kofkn against . Rosicky, Error  from
Douglps county, Julgment of the disirict
vourt teversed, so far am the rights of
plaintift herein are affected, and decres

ardercd In this court In favor of appellant
that the title of the ilrupm‘tf' In dispute is
In appellant, and be quicted In her except
a8 agninst the mortgage liens thereupon
wrlor to the deqath of the Spilineks, Oplnion

v Mr. Justiee Haorrlson.

1. Specific performance of & parol con-
traect will be enforced by a court of equity
where one party has wholly and the other
partly performed It, and {ts8 nonfulfiliment
on the one hand would amount to o fraud
on the party who has fully performed (t.

2, Bpecifie performance 18 0 matter of dis-
eretion In a court which  withholds or
grants rellef nccording to the.clrcumstances
of each particular case, where the general
rules and principles governing the court
do not furnish any exact measure of justice
between the parties,

& Held: That the oral controct in this
case possessed the elements of certainty,
and the proof establishing It was sufficiently
clear and satisfactory.

4 A girl about 17 months old was glven
by her parents to her uncle and aunt under
an_ agreement that they would adopt her
and rear, nurture and educate her, and
thitt she was to be as their own child, and
at thelr death to recelve or be left all the
property which they might own, She lived
with them untll they dled, some ten years
afterwards, took thelr name, did not know
or recognize her own father and mother
in the true relation, but knew them as
and cnlled them uncle and aunt, and knew
and recognized her uncle and  aunt  as
father and mother. The uncle and aunt
died possessed of real estate In the city
of Omaha, the title to which they did not
tlither by deed or will transfer to the child,
Feld: That there wns such o part pers
formance of the contract by the parties
thereto as entitled her to a decree, glvin
her the title to the prurwrl}' by wiy o
#pecific performance of the contract.

Doll against Crume. Error from Douglns
county. Atlirmed. Opinion by Mr. Com-
missloner Ragan,

The awarding of a contract by a muni-
cipal corporation for an improvement for
it I8 A suffelent conslderation to support
the promisge of o contractor, made to the
corporation, to pay for all Iabor and ma-
terful furnished him In executing sald con-
tract.

2 Nelther an exproess statute of the state
nor an ordinnnee of & munieipal corpormn-
tlon 18 necessary to its authority to require

of ita contractor o bond to pay for all
Inbor amd moterial furnished him In the
execution of his contract with such cor-

poration.

3 SBample against Hale, M Neb, 20
min agalnat Clty of Lincoln, 6T N, W.
followed and reaffirmed.

4. Where one person makes a promise to
another for the benefit of a third per-
son  such third person ean malntaln an
metion upon the promise, although the con-
siderntion does not move direotly from
him, Bhamp agwinst Meyer, 2 Neb, 203;
Barnett agalnst Pratt, 37 Neb, 320, followed
und reaflirmed,

O The city of South Omaha let & con-
teact for grading its streets to one Davis
MoGavoek and 1ol gigned the contract as
sureties for Davis, The contract provided
that Davig should be pald 46 per cent of
the estimaied cost of the work when two-
thirds of It was completed; that DPavis
would complete the work In 180 days; that
he would pay for all labor and material
furnished him In executing his contract;
that *‘sald Furllvs of the third part (Moe-
Gavock and Doll) hereby guarantes that
the sald party of the secand ]r:url (Davis)
will waoll and trul‘y rform the covenant
hereinbefore contained to !ng all lnborers
employed on sald work; and If sald laborers
are not paid in full by sald party of the
secomd part that sald third parly hereby
agrees o pay for sald labor or any part
thereof which shall not be pald by sald
sevcond party within ten days after the
mongy for sald labor beéecomes due and pay-
able;” on completion of two-thirds of the
wark the city pald Davis 30 per cent of the
ostimated cost thereof; the city granted
Davis an extenslon of time for the com-
etion of his contract beyond the time
Ixedd therein,

one Crume sued MeGavock and Doll for
the valuge of labor he had performed for
Davie under his contract with the olty.
Held, firsi, that the contrnot between the
eity and Davis and his suretles and the
promise and Habilities of the latter thereon,
wore of n dual nature; a promise to the
ecity that Davis should perform the work
In the time and manoner he had agreed; and
i promise, in effect, to Crume to pay him
for the labor he should perform for Davis
gecond, that the city's overpaying Davis
and extending the time of performanee
of his contract did not release the sureties
from thelr contract to pay Davis' laborers,
Third, that If the city had precluded itself
from enlling on the sureties (o make goxl
to it any defuult of Davis its acts did not
¢atop the laborers of Davis from enforci
thelr eontraoty nuI:ﬁ

Ly-
i,

against the sureties

promises,

Alken aguinst State. Error from Doug-
las county. Affirmed. Opinion by Mr.

Justice Post,
Objections to an indictment or Informa-
tion on the ground of duplicity must be

(
|
|
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IS THE

GIVING COUPONS WITH

THE BIG STORE

Only House in America

And All Staple Goods.

SUGAR

Dress Goods

Mouselline de India In black ground,

and get what you want.
We don't expect you
money with us unlesa we give
better valup than you get
Look over the tables filled with rem
nants of wash goods.

lres o this line drop in ot Hayden's

to spend any
you
elsewhere.

quality, worth 40¢, reduced to 20¢.

Children’s muslin pants, 9¢, worlth
20¢,
Ladies' mualin drawers, 206c, worth
A2-inech wide printed dimities in 400,
Hght or dark ground on sale at 106¢ Ladles' jersey ribbed vests, be worth
yarl. Don’t compara this with the 12%0.
2h-inch wide domestie dimities which Gents' suspenders, 12%e, worth 206c.
are belng sold in this clty at 1214¢ and Gents”  superfine hrown ecotton %
15c yard. hose, only 12%e, worth 20¢, special
32-ineh wide printed organdies, an- value.
other bargaln, and will go lively this Gents' balbriggan shirts and drawers,
hot wenther st 16c yard. 250, mood value at 40c
100 dozen gents' negliges shirts,

only 36c, worth G0c.

|
L] - |
Prices Are Whittled
Down to the
- ! e . -
‘rll o O f ‘I‘S | LOWEST NOTCHES
d1C C | '
: DURING THIS
I .
Some Very Unusual Buying Chances, Wbyl S LE B
|
( A ]
M ] I “ F i i B :
usica ‘House Furnishing  Boys
Instrument :
nstruments. Goods Glothing
»
Bheet music only Ge per copy,
6,000 coplea of all grades of vocal musle, A bovk' Rre knce F
foligw, 28¢, %6e and G0c. A full and com- Mason frult Jar rubbers, 3l%e per dozen, AEDOPR RIS KNS PRULE Suty’ G60; [ warth
plote assortment, £2.00
Muslelans and cthers are invited to lock l ret them while thoy last o
through our stock of mandoling, gultars, Qirioilv ) bl ar sinele-Hre "
only 26e yard. 50 dozen gents’ teck searfs and 4-In violins, planos and orgzns,  They will find Jelly glasues, 24c por dozen, Siriolly 1l wool doubln or sfngle-tirexyied
Pine nit olted  Bwisses, t . Ll A Ak 4 4-in- k. complete stock at the lowest possible knao t It, ¢ nle nog P8
n“"!{?;. I'T“l I:.cniludrta, olL::,:'.“.i;c. n:‘l‘;u hands, only 25e, worth G0c. | prices.  As a leader wo offer an clegant Rockingham cream pitchor, Go each. el LR LU
and 40¢,
We devole more space to our wash
dross goods stock and display more
wikh dress goods than all the other -
stores In this elty combined, ras owe I“
It your dealer cannot fll your de-

Bleached
only 4e¢ yard,
Bleaohed, huck towellng, be yard,

Unblesched all linen crash, 5¢ yard.

Bleached crash, all lnen, 6o, Ge, Te
and Sc

We call partienlar attentlon to oue

or brown twillsd crash

Coupons Free With All Purchases,

heavy bleached twilled erash, which
used to bring 10e, but now we are sell-
Ing the same at 10c & vard.

Hoayy huck toweling at 15¢ yard,

Furnishing
Goods.

We bhave about 100 dozen corset

they have sold for §$1.00 to $3.00; |

1 case of boys' bleyele hose,
black, never sold for less than 25¢
clearing price 1G6c.

Ladles’ two-thread fast black cottor

principally in fine goods, broken sizes,

CLEARING OUT CHILDREN'S HOSE,
fast

Unbleached all lnen crash, Se,
and 1240,

10e

Cheese.

Aguln we quote you some prices:

Full cream brick cheese, Ge per pound,
Limburger cheese, 9c, 11e and 12%e,
Swise clicese, 1210, 14c and 16e.
Wisconsin full eream, 73ec, 10c and 12844e.
All other cheese away down In price.

f
you ¢an find your size In this lot we Grackers
will sell them for 806c, 60c and 75e. .

Crackers, 3%e per pound; fancy XXX soda
ornckers, Ge; ginger snaps, J0c;  sugar
cookies, grundma’s cookles, frosted creams,
molasses cake, oatmeal and eofty sodas all at
10e; snowflnke crackers: 7440, Wa have

Our Pre-Inventory

Rultar at $3.75.
Mandolins run from 2376 up.
Stewart bunjcs from $10.00 up,
We ure alse agents for the
Washburn mandoling and gultars

celebrated

Before buying o chzap or medium grade
plano got our prices on the Chickering, the
standard piano of the world. If ¥ou have
been  accunstomed to mutic dealers’ prices
wo Kknow cur figures will astonish you. New
planos alwoys on hand for rent. Plano

tiuning a specialty.

In organs we have all styles and prices,
Come and sep our plano case organ, the
latest novelty. In appearanes It resemblos
o handsome upright plano. It has seven
full octave keys.,

—
= .' d -
Fruit and Fish.

We have fancy leéemons 12%e and 15e¢ per
doden; nice swest oranges, 15e 20e, 26c and
d0e; codfish, %o per pound; nice herring, 150
per  dozen; Californln  salmon, 10¢ per
pound; white flsh, 8i&e, Ge, T4e and 10e,
Everything In figh lere at lowest prices,

—_—

Butter.

Here are some of our prices: Country but-
ter, 10¢, 12%e, and best country butter, 16e;
agaln our separator (8 up for 18¢ and 20c,
There is no butter made to equal our eream-
ery; buy some and be convinced,

Meats.

warth $2.00,
24 wheets, all colors, shelvae paper, fancy
Remember your oholen of all our fine
border, be.
grivle spmmer sulta In knee pants, 3 to 1b
Silver metal tea spoons, 13e per set, worth
[ .. yvoars, your cholce at $3.26; they have been
| 100, suld for $5:00 and $6.00,
Silver metal table spoons, 26c per set, Call for coupons,

worth 21.50.

Feather dusters 8e cach.

COUPONS FREE WITH ALL SALES.

bie,
A pood tin tea kettle, worth G0, 15e.

An extra heavy dish pan, waorith 250, 9.

Waush basins, 3¢, worth 10e each,

Milk pans, 2¢, worth 5S¢ each.

Pin tins, 1¢, worth Sc each,

Stew kettles, Se, worch 18c.

Preserve ketties, 11le, worth 26c.

Bread pans, 10e, worth 20¢,

Extra heavy Japaned dust pan, Ge, worth
15e.

The Western washer, $2.25 ecach. Don't

Terra cotta cuspldors, 13¢ each, worth
——
40c. |
Iea erenm freezers, 98¢ each.
No. 7 copper bottom wash boiler, worth lraw ats
76, 400,
{ " o sa% ile " . Clearing
No. B copper bottom wash Dboiler, worth Worth. Sale Price.
ne R .
$1.25, :50¢ Men's straw hats..... 2hie 10e
i 4 g T
No, 7 copper hattom tea kettle, worth $1.00, | Mon's straw  hitts. ... ibe il
y i COpPk ] m i otile, 3 Min's Yuoht sallors, .. $1.60 e
3be, Chlldren's strnw hots, 2ho 108
Clhildren’'s straw luls, 4he 10e
No. 8 copper bottom tea Lettle, worth $1.25, | Children's straw hats. hne 26e
Children's straw sailora abo 16e-

Call for our free coupons,

Crystal covered, fron bot-
tomed trunk, strong and

Trunks,

Cloaring
Worth. Sale Price.

hose, extra quality, 17¢, 3 for G, | Aboul G0 hoxes of lemon cream erackers that| For fine quality and low prices In meata other dealers from $2.00 to $3.00 more : o
good valuo Mq;mc prm- pair. were formerly sold for 123gc, now go at Geo. and lard we are without doubt the leaders. ?::n,.. sume muchine. : $ durable....... deeieinersce . §5.00 33.60
500 26-inch silk umbrellas, $2.50 Also we have something mew; nice pound Callfornin sugar cured hams, 9¢; corned beef, Coupons free with all purchasoes. Bluck ennmeled, Iron bot-
quality, reduced to $1.60. package of oatmeal crackers, very best made, 6e; pickle pork, 7lc; dried beef, 10¢, 1240 | = -=. - - - DA R T St . $10.00 $6.00
for 12%. Be sure and call, at our grand and 15¢; boneless ham, 10e; bolognn head | (01 d F[ce ((}up(}ﬂ “]“] \Ul]f l‘uf{:hdﬁc_ Canvas covered, iron bot-
Ladles’ heavy pure silk mitts, extra 'cracker sale, cheese and liver sausage, G¢ per pound, Lo trunk. ..., $10,00 $5.00
S e
made before verdict or It will be held to | spected. The remains will be buried Friday | tho same boys. Thayer was arrosted and | near Doniphan. They came down the Platt
have been walved, at 4 p. m., under the awsplees of the Inde- | fined $1 and costs. river in boats and are ninety in number,

2, Different eriminal acts which constl-
tute parts of the same (ransaction, such ns
burglary with intent to steal particular
property and larceny of the Em;wr'ty de-
seribed, may be charged In the same In-
dietment or count thereof,

Unfon Bltock Yards against Conoyer. Er-
ropr from Douglng county, Mrmed,
Opinton by Mr. Justice Harrlson.

1. Contributory negligence {8 o matter of
defense and the burden of Its proof is on
the defendant, If the plainti® proves his
ciose without disclosing any contributory
negligence he will be assumed to be free
therefrom.

2 fact may be considered as estab-
lished which may be reasonably Inferred
from nll the facts and clroumstances proved
in o case; and In clvil notlons [t i& suf-
ficlent If the evidence on the whole agrees
with and supports the hypothesis which |t
is adduced to prove, and It 18 the duty of
the jury to declde nccording to the reagon-
able probabllities of the truth.

3. Bvidence examined and held sufficient
to warrant the submission of the questions
of negligence and proximate cause of the
Injury to the jury for their conslderation
and to sustaln the verdict rendered,

4. The former declsion of this case, re-
ported in 68 N. W, rep, 1081, reafirmed,

Stute ¢x rel Itessel agninst Whitney.
Mandamus., Writ allowed. Opinlon by
Mr. Justice Post.

Where the existence of a municlpal cor-
porntion is not questioned by the state it
cannot be put in lssue by a private in-
dividuanl in a collateral proceeding,

RECEII'ION TO OMANA MEN,

the Jobbers Throangh Nebraska
Towns Hearlng Fruait.

FALLS CQITY, Neb., June 28 —(Special
Telegram to The Bee.)—Richardson county's
capital is In the hands of the Omaha Com-
mercial club, eighty members of which ar-
rived here this evening., Leaving Omaha at
7 o'clock this morning the party started on
a hand-shaking tour smong tho retailers In
the towns along the line of the Missourl Pa-
eifie,  J. O. Phillippl was In charge of ths
traln, which consisted of two day conches
and n baggage car, and stops were made at
eleven towns between here and Omaha,
Plattsmouth was the first city, and the party
spent over an hour there,

H. B, Windom, president of the Board ot
Trade, welcomed the visitors and a carrings
drive was given the tourists. At Nebraska
City the entire town turned out to welcoms
the party. Whistles were blown, bella runa
and a drive In carrlages provided for the
Junketers,

At Auburn an hour's stop was made fos
dinner, aftor which the crowd moved towara
this city, making ten-minute stops at ths
towna onrouta.

At @every point the visitors have been
recolved with enthusiasm, and the business
men expressed themselves as well pleased
with the tour thus far, affording them as
it has an opportunity to talk personally
with customers. Messrs,  Dlckey, Blotcky
und Broateh were left at Nebraska City, but
roguined the party this evealng aftor o
long, stern chase via freight. The order
for tomorrow Is: Dreakfast at 4 a. m., fol-
lowed by a bhand-shaking expedition through
the towns between here and Crete, whirs
dinner will be served. The tourlsts will re
turn o Omaba at 10 p. m. Friday night.

Tour of

Frohlbs Meeot at Hastings,

HASTINGS, Juna 28.—(Special Telegram
to The Bee)—Some forty or fifty prohibition-
Iats met here today In county convention.
A. B. Waldron was made chairman and E.
0. Kent secretary. The following delegales
were elected Lo go to the state convention
at Lincoln, July § and 4: C. L. Jones, J. R,
Penfleld, M. M. Patterson, W. J, Parmenter,
De. T. B, Cassell, Mra, T. E, Cassell, Oucar
Kent, Aaron Jones, Miss BHerryman and M,
L. Brasa. The following were elpcted of-
ficers of the county central committes: B
A. Waldron, chalrman; J. R, Penfield, sec-
retary, and 0. L. Jones, treasurer. The
usual resolutions were adopted, demanding
eoqual suffrage, prohibition of the liguor
traffic, and opposing the expenditure of any
public school moneys for sectarian purposos.
Pefore adjournment the meeting was ad-
dressed by C. B. Bently of Lincoln, chalr-
man of the state central committes,

Demise of George . Wilsey,
BLAIR, Neb, June 8.—(Special Telegram
to The Bee.)—George L. Wilsey, an old res-
ident of Blalr, who oonducts the larges!

dray lne here, died this morning &t 10 &
m, He was well knowa and highly re-

11:.\mlc‘nt Order of Odd Fellows lodge of this
place.

FALLS CITY, June 28.—(8peclal to The
Hee,)—Mrs. Letta Dunlap, aged 87 years
and 6 months, dled at the home of her
dsughter, Mrs. Jacob Herbst, yesterday
morning. Bhe was one of the oldest Inhab-
Itants of tlus county. She was born In
{(P;_;rlll England, and has resided here since

0,

Prof. David Dennis, son-In-law of Mrs.
A. J. Weavar of this city, died in Salt Lake
City Monday. Prof. Dennls was superin-
tendent of the Salt Lake wschools. The
funeral will occur in this city Sunday.

REPORTS OF STATE ASSESSMENTS,

Not Up to Those of Provious Years In Some
Respects,

LINCOLN, June 28.—(Special to The Bee.)
—The reports of the assessments are com-
Ing In from the varlous eountles to the state
auditor. The reports of the first flve coun-
ties recelved ns compared with the reports
made last year show a decrease of $125,000.
If this decrease {8 kept up throughout the
stiate the difference between this year's as-
sesament and that of last year will amount
to about $13,000,000, If tho ratlo of decrease
should be kept up in some of the counties
reporting, the auditor remarks, It will only
be 4 matter of a yoar or two until they will
rlupnrt nothing assessable within thalr bor-
ders.

State Auditor Moore I preparing a com-
parative statement of the net earnings and
losses and general business of the insurance
companies doing business In the state dur-
Ing the past five years, which will be of
consideralile interest, especially In view of
the recent advance of rutes made by the in-
surance companies,

J. B, BErion of the Bureau of Agricultural
Btatisties has completed the record of farm
mortguges by countles, ms shown by the re-
ports of county clerks. It showed that dur-
ing the year ending May 31 the total num-
er of farm mortgages filed in the state to be
22,442; amount, §22.342411.16. Number
satisfied, 21,808; amount, $16,821,367.08. The
town and city mortgages amount to $9,251,-
176,60 In the same period, with $8,332,002.62
matisfied. In Douglas county the number of
farm mortgages recorded was 128, with an
nggregate conzlderation of §256,259.37, while
the numiber of those satisfled was 91, having
un aggregute consideration of $119,620.82.

The second basemun of the Jacksonville
ball club was assaulted by a local colored
man at the Capital bhotel the other evening,
but came out unscathed. The colored man
claimed that the ball player had tried to
lead his wife astray. | |

The Citizens Stata bank of St. Edwards
and the State Bank aof . Smithfi®ld have In-
corporated under the laws of the state and
propose to begin businsss, '

Articles of Incorporation of the Electrical
Medical assoclation of thy state of Nebraska
have been filed, P

The Afro-Amoerican deague, with Dr, M.
0. Ricketts of Omaha in the chair, Is In
session here, Delegates®*from Omaha, Ne-
braska City, Beatrice) HabMlings and other
citles are In attendance.

Twenty delegates to' the state conventlon
of the Anclent Order of Hibernlans at Te-
cumseh left this evenlhg! ' They are sald to
be after the scalp of Stite Delegate J. A,
Kilroy, whose case wps ponsldered at the
national eonvention Iu naha. Killroy Is
sald to have used his position In the order
to defeat Bryan for roeielesction.

To Entertain the Yeterans.

TECUMSEHN, Neb, June 28.—i{Special to
The Beal—A company has been organized
hore and stock subscribed for the purpose
of placing a small excursion steamer on the
MNemaha river., The proposed boat 18 to
carry from thirty-five to fifty passengérs
und to be in running order by August 105,
thie time of holding the distriet Grand Army
of the Republic reunion e this elity, W. A.
Campbell s president of the new company
and W. 8, Jones secretary.

Mob's Viethm ¥ined,

FALLS CITY, Neb, June 28.—(Bpecial ta
The Bee.)—Following the trial yosterday
mernlug In which the four Salem young men
wore fined for tarring and feathering Martin
Thayer, a fght was precipitated between

Three Serious Accidents.
BLUE HILL, Neb,, June 28.—(Special Tele-
gram to The Bee)—D. E. Lance fell under
the wheels of a freight train this morning

while attempting to get off at the depot
His feet were frightfully mangled, and
amputation was neccssary. He came here

recently from West Virginin In search of a

farm.
NEBRASKA CITY, June I8.—(Special
Tolegriam to The Dee)—B. F. Thorp, one

of the oldest and most highly respected citl-
aens of this county, was thrown from his
buggy during a runaway today and badly
Injured. His body was terribly bruised ana
a rib broken. Mr. Thorp being qulte wel
advanced in years, Lis injuries may result
serlously.

Isane, the B-yoar-old son of Ben Hakan,
was badly burned last night while plays
Ing with a dark lantern. The lantern ox.
ploded and the boy's hands and arms wers
shockingly burned before the flames could
be extingulshed.

Fromont Brovitles.

FREMONT, Neh., June 28.—(Specinl to The
Bee.)—John F. Gelger was granted a divoree
from Dora H. Gelger in district eourt on
the ground of abandonment.

Frank Pugh left for a G00-mile wheal run,
which will land him In Walworth, Wis.

The relatives and friends of Mr, and Mrs,
I. H. Wintersteen met at the residence of
David Franklin yesterday (o Join In the

celebration of thelr Altieth wedding anni-
versary,

The following officers were installed at
the Inst meeting of the Masonic lodge: Ed
Alris, W. M.; Julius Heckman, 8 W.: E.
Schurman, tréasurer; George Storey, secre-
tary,

Dnughtora of Veterans Elect OMeers.

GRAND ISLAND, June 28.—(Specinl Tele-
gram to The Bee,)—The convention of the
Daughters of Veterans closed today., The
following oMeers were elegted: President,
Ida King, Grand Island; vice presidents,
Carrle Prouty, Gibbon, and Bertha Talbott,
Hed Cloud; treasurer, Alma Redding, Lin-
coln; secretary, Margaret Brown, Grand
Island; Installing oMcer, May Bevin, Grand
Island; mustering offloer, Btella  Allen.
Geneva was selected as the place for holding
the next year's convention.

Veteran Turner Honored.

GRAND ISLAND, June 28.—(8pecial to
The Hee)—The editor of the Independent,
Fred Hedde, recelved o cablegram from
Kiel, Germany, from & committee of the
Turner vereln, congratulating him and ex-
tending best wishes as a charter member
and organfzer of that woclety, the oldest in
Schleswig-Holstein, As far as known, Mr.
Hedde s the only lving moember among
those who organized that soclety, which is
now celebrating its fiftleth anniversary.

Arcadia Masons Elect OMoers.

ARCADIA, Neb., Juna 24.(—8peeial to The
Bee,)—Guage lodge No. 208, Anclent Free
and Accepted Masons, held a public installa-
tion of officers last evening: The follow-
Ing officers were installed: W. B, Reynolds,
W. M.} P. Christlan, B. W.; G. H. Kinsey,
J. W.; B. W. Goddard, treasurer; Dr. A. E.
Bartoo, secretary; J. W. Montelth, 8, I.;
W. D. Bennett, J. D.; J. Rowley, chaplain;
J. Parker, tyler; J. Monteith, W. 8. Owen,
stewards,

Badden Death of a Ploneer,

PALMYRA, Neb, June 28 —{Special to
The Bee.)—Willlam M. Thaler, who had his
hip broken by belng thrown from a carriage
last winter, died suddenly of heart fallure
this morning, Mr. Thaler had been a resl-
dent of Otoe county sinea 1857, He was o
member of company A, Seventy-third llinols
Infantry. He was 68 years old and leaves
a wile and two grown children.

Corn Growling Hapldly.

BLUE HILL, Neb, June 8 —(Bpoecia
Telsgram to The Beo )—This locality had
several heavy rains lately, Hot winds pro.
valled yesterday for Lhree hours. Corn Is
knee deep and growing rapidly,

No Ald for Wealers.
GRAND ISBLAND, June 28.—(8pocial to
The Hee)—Higginson's branch of Common-
wealers s camped nine miles below Lhe elty,

Commander Higginson has been in the city
two days seeking ald and provigions, but
nelther the county nor clty anuthorities will
or can Jdo anything for them.

Smnll Blaze it Nebruska Cyty.

NEBRASKA CITY, Neb, June 28.—(Spe-
inl Telegram to The Bee)—=The Stock ex-
change bullding, owned by the Union Btock
Yards company, in which Sceretary of Agri-
culture Morton is largely Interested, was
damaged about $700 hy fire this morning,
Irsurance, $5,000. Origin of the fire I8 un-
known.

Nebraskn Loses an Eduontor,
GENEVA, Neb., June 28,—(Speclal Tele-
gram to The Bee.)—Prof. H, L. Chaplin, for
slx years past the city superintendent of
schools, has been elected superintendent of
schools of Bterling, 111 It I8 understood
that he has accepted the position.

—_————
Knoocked Out of Thue
By that ab#e blood depurent, Hosttoter's
Stomach DBitters, the young glant, rheumi-
tsm, withdraws, beaten, In maturity it is
harder to conquor. Attack it at the start
with ITostetter's Stomach Bitters, and eave
yourgell years of agony and constant danger,

for this malady Is always lable to attaeck
the heart, Potent in malaria, dyspepsia,
constipation, nervousness and kidoey com-

plaint s the Ditters,

——tf—
Balloon nighilr at 8§ m_(‘ogr_t!mul Bench.
TRIED THE WEALERS.

Federal OMelals Return from Holding Conrt
at Fort Sldney,

Julge Dundy, Commissloner IPrank, Iis-
trict Attorney Sawyer, Marshal White, At-
torneys Kelly and Wheeler, and the officials
who went out to Fort Sidney to try the
crowd of Commonwealers captured al DBlg
Springs returned to this city yesterday,
having completed thelr duties, Nearly all
the Wealers pleaded gullly to the charge of
Interfering with  trains In charge of the
government, which mukes them In contempt
of court, Twenty-five of them wore tried
and nine dismissed. Judge Dundy deferred

his deciilon and will sentonce them with
those who are In the Douglas county Jjail,
awalting sentence on the same charge, at

Lthe same time,

Judge Dundy was (Il part of the time he
was ont to Sidney, but he Is better now
and may open  oourt  this  marning (s
hear cases In equity., He has discharged
the Jurors and It s pot likely that they will
be reconvened during the present term of

court.
—_—-—————

DeWitt's Witch Hazel Suive cures uleers,
DeWilt's Witeh Hazel Balve cures piles.
_— —.——— -

Balloon nightly at 8 at Courtland Boeach,

Faluted from Exhaustion,
Otto Relmers, a COerman actor withaot
family In Omaha, fell to the pavement at the
corner of The Bee bullding shortly after 4

o'clock  yesterday In what appeared  ts
be a severe sunstroke, Dr. Towne of the
Board of Health was called as he was pass-
ing, e at onee pronounced It a ease of

physlcal exhaustion, asw the mun's tempera-
ture was enlirely too low for sunstroke,
Relmers bas been in the 8t. Joseph hospital
for & number of weeks and wua yesterdas
given a letter to County Conmimikgloner Livi-
sey with a request that he be admitted to the
county hospital, He was on his way to the
court house when overcome. He was taken
to the county hospital lator.

Popular musle at Courtland Beach.
-———-.-—— -
Fine Arts Academy WRecoption,

The young ladies of the Omaha Academy
of Fine Arts will appear in costume this
evening at the reception to be glven at the
studio In the Natatorium bullding on Howard
siraat, The work of the students for the
past year in oll and black and white, from
lite and casts, will be shown, eleciric lights
having been put in for the purpose. Re
freahments will be served, and & number of
lending musiclans will be present wnd assist
ln & short musical program, Including Hans
Albert, Mrs. Nye, Mr, Gahm and othars,

——

—_—

Balloon nightly at § at Courtland Deach.

HIRES

(Rootbeer|

WILL LINK YOUR THINKS.
Deliciously Exhilarating, Spark-
ling, Effervescent.  Wholesome
as well. Purifies the blood, tick-
les the palate. Ask your store-
keeper for it. Get the Genuine,

flend 1 pont slamp for besubifl plotare eands
abd buok.

THE CHAS. E. HIRES CO.,

MEYERS' AUTOMATIC BOILER CLEANER

Munchester MIg. Co,, No. Manchoster, Ind,

Mechanieal doviee for removing all Impurities
from boller; preventing sealing, foaming, nlso
remove il old soale, without the use af  coms
pound or washing ouwt.  Bold strictly on Ruarantee
o glve aatlsfaction, Correspondence  salleited,
General  Western  OfMoe 105, Hee  Bullding,

Omiaha, Nel,
NEW,

°
FORE Fie L I l E

Dr, E. C. Wosl's Nerve and Brain  Troatment
te wold uralor positive written guarautes, by nuthor-
laod agunts only, th cure Weak Memory; Losa of
Bralp and Nerve Power; Lost Munhood ; Quicknoeng
Night Losses; Evil Dronmus; Took of Oonfidence;
Nurvonsness; Lasaltude; nll Dralnsg Loss of Power
of the Goneratlve Organs In olthur sex, caused by
over-exertion; Youthiful Errors, or Excesalve Uso of
Tobacoo, Oplwn or Liguor, which soon lesd to
Misory, Consumption Innanlly snd Desth, By mall,
Bl a Lox; o for 83 with writley guaranteo to oare o
refund mouny. iVl“Ji'l"u(mIFt THYHRUF, A curtaln
ern for Qoughs, Colde, Astbima, Brooehitls, Croup,
Whooping Cotgh, Bore Throat.  Flensant 1o bnk
Briall alico dil-umhuuw]; old, Bia, mize, now 3.

L plzi. now (o, GUARANTEES \ssusid only by
Goodman Drug €6, Omaha.

TRUSSES.

DOES WE HAVE
FOR FITTING
T RUSS
TRUSSES
FPLEASE and a
YOu? Large Btock.

The Aloe & Penfold Co,

1408 Farvam 8t,, Opposite Paxtou Hotel
THE LION DRUG HOUSE.

e e
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