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WHO MAKES THE TAX LEVY

Omaha's School Board and Conneil Bufore
the Bupreme Conrt.

MEANING OF THE LAW FULLY DISCUSSED

Attorney Molkle Contends that the Counell's
Doty s Ministerinl and Attorney Connell
Argues that It s Discretionary -
Supreme Conrt Nowa,

—

LINCOLN, March 8.—(8paelal to The Bee,)
=~Thn enss In which the school district of
Omaha applioa Lo the supreme court for a
peremptory weit of mandamus to require the
mayor and ety counell of that elty to lovy a
tax upon the taxabla property of that city
wufficlent to raiwe the anm of 70,000 for the
support of the schools for the year 1804-6
wns argued bofore the supreme vourt this
forenoon, Attorney James B, Molkle appesr-
ing for the Hoard of Edueation and Hon, W.
. Connell for the mayor and elty counell,

In his argupnent before the court Attorney
Molkle first reviewed the history of the
mohool law of Nebraska, attempting to show
that each Incorporated motropoliten elty con-
stitutes one sohool distriet, snd such alial)
be a body ecorporate and possess nll the usual
powern of n corporntion for publie pnrposes;
that the school shall be upder the dirogtion
and eontrol of the board; that the afalrs of

the wchool diatrlet shall be condueted by the
board; that the baard has power o provide
for the piayment of debls, sad that the
miptutos moke It the duty of the Doard of
Edueation to antually report 1o tho clty
councll the amonnts of fumds required for

the support of the xchools and that the ity
councll & therefore authorlzed and required
to levy and eollect such amounts the samno
as other taxes.
Mr. Melkle's
closed by saying
“The fact that the loglsinture has placed
the management of affalrs of the school dis-
triot In the hands of a board consisting of
fifteen mombers, who are required to meest
Al least twice In each month for the trans-
actlon of the business of the district, who
wre presamed 1o know Its neods and who
give thelr thwe and special attentlon to the
welfare of the schools, would clearly Indl.
cute that the intention was to give the board
exclusive control of all mattors connected
with the schools, except ns to tlie one ltem

argument wos brlef, He

of lovying and collecting the taxos, and that
is given to the city council suiely for the
reason that the taxes ean be oollecteyl in
that way nt a vory slight Inerease of ox-

ponse over the colleotion of the city taxes,
whereas I they were collocted by  Lhe
bourd n preat additionul expense would be
incurred.  ‘This 12 o suMelent repson Lor the
placing of the levy and collection of the
taxes In the hands of the moayor and connell,
It imposes upon them a ministerial duty
only, and does not call for nor permit any
exercine of discretion. It is for the board to
say how much shall be ralsed, and It s the
duty of the mayor and clly council to
rilse (L."

ATTORNEY CONNELL'S ARGUMENT,

Upon the part of the city council, Mr.
Connell nrgued first that the writ should not
frsue agalnst the mayor for the reason that
the statutes relled upon by the Board of
Bdueation Impoded a duty. upon the ety
council, but none upon the mayor. The only
officlal act Incumbent upon the mayor In
connection with the levy of a tax is to
approve or disnpprove the ordinanee of the
councll ordering sueh levy, No such ordi-
nance has been presented to the mayor for

approval. Hence It 18 impossible that he
ghould have refuzed to approve it. In other
words, Mr., Connell maintained that the

mayor has not refused to perform the duty
whieh the Bourd of BEdueation claims ls im-
posed upon him in this matter. Then, Mr.
Connell contended, the writ runs agpinst
the mayor and clty council, two gepurate
partles, If It cannot be sustained ns to the
mayor, It must be denled altogether.

Answering the elaim of Attorney Meikle
that the duties imposed upon the city council
by the statutes were puroly ministerial and
that the eopuncil was compelled to levy any
tax within the 2 per cent limit that the
Board of Education might dietate, Mr, Con-
nell clted the faet that the Omahn elly
charter became a law In 1887, while the sec-
tlon of the statules quoted by the attorney
for the school hoard was not  enieted
until 1801, The eharter (section 15) provides
that the moyor and councll shall have the
care and managoment of the eity, its prop-
erty and finances, and ‘‘shall have power
to pass, amend or repeal any or all ordl-
naness not repugnant to  the constitution
or Iaws of the state," ote,

“The care, management and control of
tha city finances,' contended Mr., Connell,
“necessarlly Includes the exercise of full
digeretionary powers In lall departments.
The constrution contended for by tho at-
torneys on the other side completely takes
out from under the control of the clty gov-
ernment a most Important matter of city
finanees, Not only that, but It serlously
interferes with the elty's management of
its finances In all other departments, since
it puts it In the power of the board, by the
extravagancs of its estimutes, to compel
the city governmoent to reduce below proper
limits levies for the maintenanco of othor
equally essontlal expenditures, It destroys
the power of the clty government to ex-
ercite ils plainly granted power to flx the
proportion which each expenditure, In Its
judgment, should bear to the whole mu-
nicipal taxoation,

“In the lovy of all other taxes full scope
is given to the mayor and councll to exor-
elae thelr discration as to the amount of
the levy. The mayor has the velto power
and the council the right to, consider hia
objections,  The words, 'the same as other
taxes,' Includes the foregoing ns much as
mny other poaris of the tx levy and collee-
tlon procecdings.  The statite does not say

that the amount nomed In the esthnoate
Bhall be levied,  The requirement fs that
the council shall levy the sald amount,
viz: The amouuts of funds required for

the support of the schools.
tion would proserve the
governmoent to  exerciseé s diseretlon In
making the levy and give to the board's
estimate a directory instoad of a mandatory
foroee, The estimate of the board would
In that case have the same funetions as
the estimates of the comptroller in other tax
levien, to nid and inform the council,

“Logubmit that under the constitution no
other construction ean be put upon the sec-
tion In questlon  which will preserve Its
walidity.*

REVIVED THE HILL CASE,

Interest In the case In which the siate of
Nebrusgki seoks to recover from ex-T urer
Vo B HHL and his bondsmen the money lost

Suoh construc-
power of the olty

In the Qanltal Nutlonal was rovived this
foronoon by papers flled In the Bupreme
court by Attornoy General Haslings It

will be remembered that the attorney genoral
mnd Judie Wakieley, who had boen retsined
for counsol by the state. commbnesd at
motion agalost HIN and his bondsmen in the

tistrlet court In and for Dionglas  county.
Judge Davis dismissed the case on  the
rounds that the court in Douglas county

acked Jurlsdiotion The cuse was appenlod
to the supreme oourt and some two months
Ao that court aflirmed the opinlon of Judge
Davlis. The state applled for and recelved
pormission to file and argue a motion for a
rehenring,

Fending the application for a rehearing
Iha attorneys representing the state will
pndeavor to seoure & modifleation of the
rules of tho supreme court, or, rather, thoe
adoption of a new rule edpeclally covering
the lssues Involved In the present case.
Boctlon 2 of article vi of the state constity-
Hon provides specifleally that “the Kupremao
pourt * * = ghall have original Jurisdic-
ton In casea relating to the revenuo, civil
easos (0 which the state shall be a party,
mandamus, quo warranto, habsas corpus and
ach appollate jurisdictions an may be pro-
vided by law.™

In the application te the supreme court
today the attornoy general calls the attun.
tlon of the gourt to this specifle provision of
the supreme court and calls further attens
ton to the fact thwt no provislon has, us
beon made by law for the service of
was In such cases, or us to the methods

of procedure by which wsuch Jurisdiction
may be exercisd,
The attorney general further ropresents

that herotofora  controversies have fre.
guently arisen of wuch charaeter and lmpor-
tance Lthat it would have been greatly to the
adwantage of the state If the attorney ged-
eral In his discretion could have inntituted
aoad prosecuted wuch actions ln the supreme

and that ocontroverdlea of Jike ehap. {
nedér and Importance are Hable to frequently |
arize In the future. He seia forth the facty
that at the presant time [t Is neceanary for

the attorney goeneral to speodily comiments |
afvl prosesute an actlen, under direction of |
the wovernor of the stato, pgalnst ex-Treas.

eourt

urer UL and others who werd suretles on

hin afllcinl bonda Ho belioves that this |
cnue o u it and proper action w bé brovght |
origlually n the supremo conrt. e bellaves l
that the supréeme court has full power and |
atthority to provide by appropriate rules |
for the nocossary process to bring parties !

Befors It in muel cases and bo asks the court
o tale sueh action as may be proper and
neceganry (o that end.

The eotrt advised the attarney ganoeral
that  kis  application would ba formally
heard on March 20, both by oral argument
and printed briefs, He wan Inatructed to
propara briefu nnd worve them upon attors
neys Tor ox-Troasurer Hill

BIrFIGY HANGER APEALS.

Z. T. White, the Nebraskn City man lant
week convieted of hanging J. Bterling Mor-
ton In ofligy and who was fined $200 for the
offense, has appealed o the suprenies court
against the decislon of the lower court. Ha
clalms that there I8 prejudicial error in
the record of the trinl of his cane and that
he did not have a falr and Impartinl trial,
He hias not yot filed his bl of axgeptions
and alleges that he Is without motey or
property to pay MW Ane; thiat Be ts the head of
W famlly, whieh s dependent upon him for
puppoet; thae e ix dopendent upon his dally
latwor for the muaintenance of himself and
family; and that to compel him to le In
inll In practically to deprive him of the bene-
it of hig rlght to be heard In this gourt.

State aegaingt State Bank of Wihoo, Fx-
teptiona o report of referve to be filed by
March 11,

The followlng caukes wers argued and subs
mitited Nipley agninst Larson, on motlon;
Unlon Stpek Yards agninst Lareson; State ox
ral School District of Omahn sgainst Mayor
and Councll of Omaha.

GRESHAM PEOPMLE EXCITED.
IL Fllckingor Charged with Born-
Ing n School Honse,

GRESHAM, Neb,, March 6.—(Speclal Tole-
gram to The Bee)—Luter developments it the
achool house fire, o synopsls of swhileh wos
given in Tho Bes of March 6, are intercsts
Ing. A roll of paper saturated with kero-
sene when it finshed op very bright, thus
nttracting attention and affording mn oppors
tunity to get a good deseription of the party
who did the flendigh act, Four porsons wero
within 200 feet of the-bLuilding when the
first matoh wne struck, two of whom have
sinee pogitively entifled the person and
the other two given good deseriptions. Two
of them gave chise and came pear capturs
Ing ‘the author of the erfine, but darkness
fovored him and he escapod,

The fire was soon under control and, aftep
selting n watch for the night, the eitizens
attracted: by the alarm returned home feels
Ing socnure, only to he callsd up three hours
Inter to s a fine two story bullding reduced
to ashes, The fire had been started between
the slding and (he plastering, and had not
been wholly put out and a stllf north wind
soon brought the omborg to e with e
newed vigor, Thoe eltlzens were then angry
and at onee set about to discover traces ot
the perpotrator. The brace and bit that
bored the hole were found and identified.
The bottle from which the oll was obtained,
with other evidenece, resulted in the arrest
of George H. Plickinger of this place, Mr.
Plickinger, nsually ealled “*Flick,” came hera
last Septeniber from Sewoard and engaged In
the eonfectionery business, which soon devels
oped all the foutures of o saloon except the
legal anthority. This state of affalrs con-
tinued until Devember, when he sold out to
avoll prosecution,

LGivorge

JAILER IEARD THE SAW,

Attempted Delivery nt Lincoln Frusteated
by tho Vigilnnee of the Sherlir
LINUOLN, March 8.—A bold attempt at g
whaolegale jall dellvery of prisoners in the
county bastlle was nipped in the bud last
night by Sheriff Miller. About a wepk ago
thoe officers heard a sawing sound, but were

unable to place 1t without letting the
prisoners know that they were under sur-
velllance. About the same time It was dis-

coverad that some one from the outside had
loczened a stone In the enst wall, so that It
might be readily removed from within. The
eonnty commissioners were informed of the
doings, but Sherlff Miller desmed It advis-
able to he patient and walt for developments,
meanwhile Keeping a close wateh on the pro-
gress Lhat was belng made, It was hoped
that the outside partles might return, but
they did not. A close wateh was malntalned
until lnat nlght, but the primie movers could
not be caught at work, owing to the faot
that the cage was occupied during the day
by soma thirty or thirty-iva meon, Lust
night it was discoverad that two bars in the
northwest corner of the onge had been
sawed, The plan evidently was to “lay low'
unttl the outslders had eversthing fixed and
to then escape either early in the morning
or early In the evening belore the prisoners
are placed in thelr cells.

Fremont Brevitles,
FREMONT, March 6.—(8pecial to The Bee.)
—Captain Murray, who has been In the
hospital at Omaha for treatment from the

effects of a fall, has so far recovered that he
fs vigiting with friends in Lincoln.

A case was In distriet court yesterday
growing out of the {fallure of Nosbitt &

Rogers, hardware merchants, The ques-
tion involves n priority of mort-
JLTiaT led on the stock of the
firm. The dooument filed recites that on

the day of the failure the firm was indebtoed
in Inrge sums to Maoreah H. Rogers and
others, all booa fide debts, but the members
eould not agree as to the manner In which
they should be secured, and each, without
the knowlodge of the other, undertook to
seonre soch ereditors as ho Individually pre-

ferred. Declslon was deferred until ‘hurs-
day morning.

Mrs. B, W. Smith was yeslerday pro-
nounced insane,

J. P, Hansen, R. M. Allen, F. L. Burrlll,

Rebert Kettle, A, J. Loe, Otto Hoette, John
IKruckett and L. M. Keene have been
lected to represent the city and the Board
of Trade as delegates to the Interstato
irrigation conveéntion at Omaha March
and 23,

Blake and Wichelow, the men arrested for
robbing” Huck's jewelry store at North Hend,
were glven a hearlpg  before the county
Judge todny and placed under §1,000 bonds
ench to appear at the next term of the
district court, In default of bonds they were
romanded to the ecounty Jall

ser-

i
-

In the Interest of Ievigntion,

CRAWFORD, Neb.,, Mareh 0.—(Special
Telegram  to  The Bea)—The Northwest
Nebraska Ireigation nssociation held jts an-
nual meeting at Crawford today agd was
linrgely  attended by enthusinstie delegates
from the four vonnties comprising the dis-
trict, Some very Important resolutions wers
adapted, favoring a general state ircieation
Inw with provislons for experimental artesian
welln in the northwest, and favoring congros-
stonal leglsthtion for an lrrigation survey of
they western Rlptes

The followling delegates were elected to
attend the Interstate Irrigation convention
In Omalin March 21: €. J, Grable, Craw-
ford; Ly, J. Blmmmons, Harrison; B, K, Heath,
Rushvilie, and J, 8, Paradls, Hemingford,
A committee comprising three :uuun;:-:".-a

from each county In the district was electod
for the purpose of urging proper irrigation
laws beforp the coming Nebraska legislature.

Serlous Hesult of u Quarrel.

FULLERTON, Neb., March #.—(Special to
The Bee)—C, W. Balley, 0 youmg farmer of
Prairle Creek township of this (Nanoe)
county, while engaged In a quarrel with
Willlam Murphy, who halls from Colorado,
was #hot and severely wounded yosterday ut
his farumy. The quarrel was over soime oattle
which Murphy was herding getting  inte
Hafley's corn and Balley shutting them up
Murphy undertook to take the cattle out of
the lot by force, while Dalley realsted. Mur-
phy then went-away, procured a 38-callber
revolver, returned and renewad hostilities,
which resulted in the shooting of Dailey,

Murphy 18 now In the hands of the sherifl.
Huo I ubout 20 yeurs old and & stranger in
this county,

Breowster Livery Harn Burned,

DUNNING, Nob,, March 8.—(Speclal Tele-
gram to The Bee.)—=The Thomas livery barn
at  Brewster was dostroyed by fire last
night. Five horsea and one cow belonging
to patrons of the barn burned, Loss, §1.800;
insurauce, $1,000, The origin of the fire Ia

unknown.
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DELAYED BY THE COUNCIL

Another Effort to Becure Important Im-
provements at Lincoln Fails,

IS CHARGED TO RAILROAD INFLUENCE

OMeinte of the 1, & M, 1ave

FProvented n Quoram

Alleged to
Molng Present
for the Puarpose of Defeating

Proposed Legislation.

LINCOLN, March 6.—(8pecial to The Bee.)

The citizens of Lineoln who have been
working to secure n viaduct over the tracks
of the gevoral rallroad companies north of
the eity have met with a rebuff that is
likely to deluy the construction of the vin-
duct for unother year. The ordinance has
been before the elty councll for sotie weeks,
In order to make the ordinance effective it
Wha necessary to submit to o vote of the
peaple a proposition to vote bondg for the
payment of the city's share of the expense,
This ordinance han alse been before the
counell for some time, but action hars been
postponed upon ane pretext and another, The
bond election has been ealled for April 3, and

last night was the last upon which the
council could pass the ordinance and glve
the voters the notlee required by law. It

wns freely prodieted all doy yestorday thal o
quartm could not be gecured and lnst nlght
the predictions were verifiod. Out of tho
faturteen councllmen but five put in an ap-
pearance, and now It 18 openly charged that
the absentoes remalned away ot the Instiga-
tlon of the B, & M. rallroad officials In this
eity, who are using every means to prevent
the ¢ouncl! from ordering the construction of
the viaduet,

ALLEGED DETECTIVE SENT TO JATL.

Ben Dirady Is the name of an amateur
detective who s today behind the chilly
grating of a cell in the county Jail. He

claims fto belong 10 a deteetive agency hav-
ing a branch in this city, but in reality he
ig a young man who has flgured extensively
on the police court records as o bad eltizen,
Friday night he went to the home of a
young woman who has been under police
survelllance for some tlhme., She was lving
in n respectable fumily and elalmed to have
commented to reform her ways somo five
months ago. Hrady called ler to the door
and indeavored to induce her to pass the
nlght with a friend and offered to pay her

a £ note if she would agaln take a tem-
porary relapse from the virtue she  had
lately assumed. She refused, That night

she was arrested on the complaint of Brady,
After n trial she was discharged and Brady
Ilmself was arrested and brought Into court
on the charge of solleiting o female for im-
moral purposes, He glalmed that he was a
detective and wis trying to discover whothoer
Mayor Weir's recent orders wore boing en-
forced, His plea didn't go down with the
court and he was fined 350 and costs, Today
he was taken to the Jall beeause he couldn’t
pay hls fine,

CONGRESSMAN BREYAN AT HOME.

Congressman Pryan arrived home from the
national caplital Inst night, His friends wore
prevented from greeting him with the usual
demonstration, with brass band and toreh
light aoccompaniment, for the reason
that they were unadvised as to the exant
hour of his arrival, Mr. Bryan will remain
here for a duy or so before commencing® his
western tour., He speaks at Omnha Thurs-
day evening snd at Crete one evening later
In the week, On Saturday evening he
speaks at Orleans and on Monday night at
Denver,. He expresses the opinlon that the
Immen=e amount of labor that will soon
devolve upon the gavernment In the way of
coining silver dollurs will necessitate thoe
establishment of a lrge number of mints,
Flo believes that one of them can be securad
for Lincoln and {s sanguine for the success
of his bill
- LINCOLN IN BRIEF.

Joseph A, MeGraw today commencod sult
against the Rock Island Railrond company
for $20,000 damages. He claims that on
December 28, 18842, he was badly Injured by
belng run into by a locomotive belonging to
the company,

The First Notional bank of Cadlz, O,
toduy secured a judgment agalpst the Cap-
Itnl Natlonal bank for $4T6.

The democratic city convention has been
called to meet on Friday of the present
wooel. The republican conventlon will be
held on Monday next.

The residence of R, C. Outenlt, enshier of
the defunct Capltal Natlonal bank, was this
aftorndon sold al sherif's sale for $0,400,
the purchaser being Yonker Dros, of Deas
Molnes. The residence was vold to satlsfy
a Judgment scourcd in distriet court by
Yonker Bros. This Is one of the pleces of
property transferred by Outealt the day after
the fallure of the bank, and for which the
depositors blnme the bank examiner for not
procecding to attach as soon as he learned
that the bank was Insolvent,

CORRECTED CLERICAL ERRORS.

Interesting Testimony Bearing on the Maxl-
mum Rate Injunction Case.

LINCOLN, Mareh 6.—(8Special Telegram to
The Bee)—Some Important testimony wos
tuken ut the stete house today bearing upon
the maximum rate injunction case now pend-
ing In the the federal court. The witnesses
were J. N. Gaffin, speaker of the house, of
Republiean City; H. A, BEdwards, secrotary
of satite, and Porter of Merrick county,
member of the house, chalrman of the
committee on rallroads at the last session
of the legislature, They were called by the
rallronds, and their testimony was not of the
oharacter that will impresa the people of Lhe
state with the methods which prevalled at
the lnst sesslon.

In response to the question of Attorney
J. M. Woolworth, Secretary Bdwurds admit-
ted that the maximum rate LI might bhave
been changed while It was out of his hands,
but was positive that no chonges had been

madoe with his knowledge or consent. He
testified that the bill had been read in the
sume manner that long bills are always

read, the first two times by the title and the
third time In full, If any chianges were
made In the bill while it was pending
they must have been made while the
bill was in the hands of either himself or
one of hie three assistunts, Doughty, Little-
field or Shrador.

Representative Porter of Merrick county
testified that his attention had beon called
to the fact that the engrossed copy of the
bl was Ingonsistent with the orlginal bl
The malter was discussed at an Informal
eonference, at which himself, Rbodes and
Nawbherry wero prosent, Speaker Qaflin had
been reqgulred to be present and when he
came in his opinlon was asked. The speaker
Rl sald that If the crrors wore of purely
clerical nature it was the duty of the en-
grosging clerks to correct them bofore coms
pleting thelr work, T'he errors referred (o
consisied of omisstons only. SBpeaker Gaflin
atilted that he had been called to the con-
ference referred to by Mr, Porter and that
the questlon had been submitted to him
whether they had a right to correct errors
In the enrclled bill before it went to the
house, He gave It as his oplnlon that
purely elerleal errors could be corrected and
he (nstructed the engrossing clerks to that
offoot.

The hearing will be resumed tomorrow,
To Impench Clerk Skirving.
O'NEILL, Neb.,, March 6.—(Special Tele-
gram to The Bee)—Tho district court, which
has been in aession here for the past thres
woeoks, wok o recess yesterdny for a few

woals,

Today the board
take eovidence In
which was started
clerk of Lhe

of aupervisors
tha impeachment
agalnst John Skirving,
distriet court, last month,
County Attorney H. B, Murphy and M. F.
Harrington repregant thoe plaintiff, while N.
I), Jackson of Neligh, R."H. Dickson and T,
V. Golden of thig city are the attorneys for
the defense. The main peint of the caso is
the charge of negligence of duty, hut the
prosecution 18 not maeking the headway they
antiolpated. A mujority of the members of
this bourd are Independents, while thoe cMoer
thiy are attempling to lhmpesel s & repub-
llcan and they mesn to get charge of the
office If possibile The case will consume
several daya

met to
Casa

Refusod 1o t'lmapr-(drmlm,
GRAND ISLAND, Neb.. Murch ¢ -
to The Bea.)
meeting last

(Special
The Board of Edueation at s
night rejected the proposition

Making Frientis—Not Money
CHEESE CTOTH

10 A YARD. |
ECOADAY BISEMENT, |

Best D4 ' Sheeling.

19¢

Value 25e.

ot Half Wool Challles,
Ozl“C
RNegular  20¢  goods,

— O

WALKER
BARGAINS

For This Week as Long as They Last.

Handsome Japanese Sllks,

23

Value $1.00 and $1.25.

i
Stérm  Serges,

nll wool,

383¢

Valuo 60e.

Evgllsh Whipeord,

)8z

Value §1.00.

Novelty Blick Goods,

/8¢

Valug $1.15.

The great inrcads we have been
making in the great Walker stock
leaves no shadow
appreciative
will have takenthe lastvestige ofthe
stock off our hands by the end of the

minds that an

week.

We quote some specimen
gains still left which will bring us
thousands of buyers for the balance

of the week,

Buy now. Getsome of the plums
are dropping.
bound to be much higher and choice

which

goods are scarce.

These specimen bargains only for
this week., Many
abound in all departments.

' Regular 10¢ goods.
go-Ineh Al Woool Dlue Sackinga,

—
a“
Value Gia

Good China Silks,
— 1

J12
Valug 30

All Wool Spring Cheviolay

30c¢

000,

in our
public

of doubt

Value G0c and

Heavy Bleached Towels
( )..LC
/2

glren 22x44,

bar-

Value 170

Goods are

Ladies’ Fast Dlack Hose

5¢C

160y

more like them

Value

2 Morse Dry Goods Co.

Ladies' Muslin Gowns, Drawers and Corss

Covers, nleely

/¢

Gie.

trimmed,

Vialue

from the friends of B, C. Hockenberger, the
defaulting secretaryt' ‘td settle the clalm of
$2,000 shortage for $1,000, the vote standing
i to 2. A llvely fightiwas made, howover,
upon the resolution’ to accept before the
sume was voted down. Miller, one of the
two members who vated for the acceptance,
offered that If the other members would pay
their share, ne, a8, one of the elght who
neglected to require a second bond of Hock-
anberger, would be willing to pay his pro-
portion of the ampunt, $125, During the
time Hockenberger's flrst shortage oceurred
his actions were insured by a bond of $1,000,
which bond has, however, disnppeared, For
the next term the board neglected to take o
bond. A resolution wuas pagsed appointing a
committee to Investigate fully and see to
the recovéry of the missing bond, the resolu-
tion providing for as many ssarch warrants
as may be found necessary.

Nuckolls County Teachers Organizo,

NELSON, Neb.,, March 6.—(Speecial to The
Bee.)—An urusual degree of intergst 18 man-
ifested In educational affairs in  Nuckolls
county. On March 3 the county educators
were Invited here by Lhe county superin-
tendent, Miss CQelin A. Gorby. About 300
people, eomposed of teachers, district boards
and friends of education, were present at the
Nelson High schiool bullding and were enter-
tained with a bright, Interesting progrum of
beautiful musle, excellent papers and able
discusslons. A permanent assoclallon was
organized. The organization starts with a
good fund for a county teachers lbrary and
to provide for lectures and suitable Instrue-
ton for the acdtual training and preparatory
work to be done In these assoclatlons,

Unying an Early Dividend.
ORAND ISLAND, Neb.,, March t.—(Special
Teélegram to The Dee)—Receiver Westervelt
has announced that a dividend of 26 per cont
had besn declared to the depositors of the
Cltizena National bank, payable about April
1. A dividend was expected about April 15,
The nows 1s recelved with delight, as 1t will
do much tosloogen the glringency In this
community, The dividend s considered as

an exceptionally early nnd good one,

Child's Hunds Mangled,

KEARNEY, Neb,, March 6.—(Special Telo-
gram to The Bee.)—This afternoon while a
young son of John' Barnds, living south of
town, wasg out hunting, he was resting on
his gun with his hands over the muzzle
when It was discharged, the contents pussing
through his hands and taking off part of hia
left par. The right hund will probably have
to be pmputated, e is 13 years of age.

Waorkinug for Dr. Miller.

CRETE, Nebh., March 0.—(Special Tele-
gram to The Bee.)—The city council of this
clty, by unanimous vote, telegraphed the
following to the president today:

Be It resolved by the mavor and ecouncil
of the eity of Crete that this body Joing
with the rest of the #tate In earne
questing the appolntmeént of Dir, George T,
Miller of Omaha to' the vacancy on the
Interstate Commerce commiasion,

Rl i'lull./tl l‘l"\ll‘l:l;l'l‘ Dest royed.
RED CLOUD, Neh., March 6.—(Epecial to
The Boe.)—AL 1 o'clotk lust night the dwell-

Ing of B, I, Mizer, the finest residence In
the city, caught firé and was nearly des
atrayed. Logs $4.600; Insurance $4.000 on

bullding and 500 on household goods, in the
Britlsh-American.

——i—————
KILLED BY CAVES-IXN,
-y
Four Miners tn Oune Mine and Three in Ap.
other Lowt Thelr Lives.
BCRANTON, Pa., March 6.—Four men of
a gang of mine shaft Einkers were killed in
the Richmond shaft., . The aceldent wus
cauaed by the fall ol some rock from the
side, near the bottotht and as a dongequence
of an explosion of gas. The victims are:
I'I‘]llh).\l.\s HOLWELL, marrled, wife and
child,
RICHARD HUGHES, sing'e, 27 years old.
JAMES NORTHERN, single, 29 years old,
ALBDEAT RICHARDS, slngle, 24 years old,
Five others of the shift made thelr escape.
BHUCE MINES, Ont, Mareh 6.-—Three
miners were killed at the Ophir gold mlne

today by n rook caving in on them. The
names of the dead men are:
FRANK PEROY,
AMES (. HEATH
THONY BAVAGE,
—_— e ———
To Make Up the Time They Lost.
HAMMOND, Ind,, March 6—After belng

out o week the East Chlcago strikers des
elded to mecept the reductlon and nearly all
the men have returned W work, The lron
and steel mill will be run day and night to
muke up fur lost time,

FOUND NOTHING BUT DEBTS

Embarrassing Situation with Which an Ad-
ministrator Has to Deal,

AN ESTATE THAT FAILED TO PAN OUT

Mrs, Erickson Alleged to Have Captured
Her Hushand's Property—For Possesslon
of Three . Children—Other
Court Uases,

The county court was busy yesterday in
the attempt, on the part of Frank Heller,
administrator of the estate of Chris L.
Erickson, to find some property belonging to
the estate with which to lguidate numerous

‘bills that have been filed agalnst it, us well

as numerpus fees of his own as administrator
which have never been satisfled. So far he

has not found anything but debts on which
to administer, and with no cash with which
to liguidate the sume hls lot has not been al-
together o happy one,

In his petition filed in the ecourt Mr., Heller
alloges that Mr, Brickson dled possessed of
n conslderable npmount of property, consist-
Ing of land, lots, billg recelvable, bills paya-
ble, certificates of doposit and other ftems of
villue, but of the entire amount he has only
been able to find the bills payable, o als
legea that the wife of the deecnsed hag pos-
sesslon of all the assets and Is only willing
to turn over to him the bHls payable, and
he wishes the rourt to compel her to como
forward and toll what she has done with the
property, ond eitler turn it or its value into
the court, In order that the clalms agninst
the estate may be paid.

Caroline 8, Erlckson denies all the allega-
tlong In the petitlon except that she was the
wife of the deceased, and the court Is now
engaged In endeavoring to ascertaln which
party to the econtroversy s corroct,

They Must Stund Trial,

James I, Howard, Willinm F. Herman
and N. D. Celeman; the men who wers
bound over to the district ecourt on the

charge of swindling in connection with the
selling of tleketa to an alluged charlty ball
thoy siaid was to be glven for the benefnt
of rallway cmployes, were up before Judge
Ambrose yosterduy afternoon on a4 writ of

habens corpus, The judge heard the argu-
ment and Just before adjournment handed
down a declsion In the case denying the
writ. The writ was nsked for on the ground
that the Information on which they were
held did not allege a felony. The judge In
passing upon the appleation stated that he
wis not prepared o say, with the short
time he had for exemination, just how ho
woulil hold on the poluts ralsed if he waro
Lrying the case In the corlminal court and
tha question was ralsed on demurrer, bhut

be did not feel ke stepplng In ohd taking
the case out of the hands of the court which
sghould properly try the ense when the rep-
sony for doing %0 were not clear. Ho thoere-
fore romnnded the prisoncrs for trial.

Loegnl Fight for the Childron.

There is a pretty Jittle fight on In the
county court over the possesslon of three
children, The children are Jusle, nged 7,
Frank, aged 11, and Emma Tintneman, aged
13.

Some thme ago the father of the ehlldren
died and o few months ago thelr mother ulio
diad. Bince that time the children have
been In the carg of an older brother, Fred,
who lives at ‘Thirty-second and Paeific
streets, Through a petition filed by Carl
B. Hering the Nebraska Children's Home
soplety asks the gourt to glve the custody of
the three little oncs to them that they
may proyide homes for them, malntalnlng
that they are better prepared to care for
them than Is the brother In whose custody
they now are,

The brother says that he Is not only able
but anxious to care for his little sisters and
brother and doos not propose to have them
taken away from him If he can prevent It

On Trial for Marder.

In the eriminal section of the distriet court
the case of the state against Edward J. Col-
lng was taken up late In the afterncon and
the work of securing a Jury begun

On the nlght of November 18 lust, Louls
MoePtherson and Oliver Dule wore engugoed in
taking some coal from & frelght car In the
town of Valley when McePherson was killed
by a pistol shot in the head. Dale wax at
first suspected of being the gullly pesraon
and gave himsell up, but was subEeguently
released un the strength of the staletient of
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CUNMIDENE stremgthons nnd restorea small wenlk orgnns,

The roggon suflerors nro not cured by Doctora j4 boeoatss ninedy pareent aro troublod with
Prostatitls, CUPIDENE 18 the only iKnown romedy to enre without an operation. 5,000 tos-
timoniale, A written guirnntee glven and monoy relurged 1Falx Bogen doos not offeet o pers
manantoure,  $1.00 0 box. fix for 85.G60, by mail. Send for alrenline and testhnonials,

Addross DAVOL MEDICINE €0, P, 0. Box 2070 San Frandiveo, Gl Forsalo by

Goodmay Drug Co., 1110 Faropm Sk, Omahe; Camp Hros, Council Bluie, lowa.

DIRECT FROM THE TANK.

'CHEAPER v STEAM.

No Hoiter. No Steam. No Engineer.

BEST POWER for Corn und Feed Mills, Ballng
Hay, Innuing Separators, Crenmaoerles, &o,

OTTO GASOLINE ENGINES

Stationary or Portahle.
1 Lo 60 H. P, Bio 2011, P,
Eond for Catnlogue, Prices, oto,, deseribing work to ho done,

TTOGAS ENGINE WORKS,

3Ud & Walnut Sts,, PHILADELPITIA, PA,

Chleago, 245 Lake St.
Omaha, 107 8, l4th 5t.
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"A‘TRAINING IN CLEANLIIESS IS A
FORTUNE.’” COMPLETE YOUR EDUCATION WITH

o

the injured man that he was not the parly
who fired the whot Colline was subso.
auently arrested and bound over on thoe
chirge of having fired the shot,  MoPherson
Hngored until the 26th of November, whon
he died,

Colling nnd Dale have hoth been In ]lln)
ever since that time, the former as prinels I
pal and the latter us o witness,

SEARLES &
SEARLES,

SPECIALISTS

Wants SherifM's Deed Canoelod.
Willlamm G, Whitmore, guardian of Mary
Gugin, an imboeile, has filed Wis petition In
the district court to have a sheriff'a deod to

section 1, township 16, range 10, et aside, |
Jonjs 'ry, the holder of the [oreclosod
moertgage, and 8, Peter Munpnson are made
poarties defendant., Whitmore alleges that

he I8 the present guardian of Mavy Gugin,
mnd that at the timo the morigaee was fore- [
closed nnd a defoult token ageinst Mary ‘1 \
Gugin her guardian at that time, Jomes W. | !
Moore, was an Inmate of the fratla | ¢
popitentiury, sunt there for the l
girl's namo to a pansion che H
either abile or willlng wo defend the actio |
The plalntiff aelis that the deed be sot aside |
[
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and he be allowed to roduein

Burneas Allowed Nige Hundred

Tho jury In the ease of Durness againat

Packing company returned a
plaintiff ftor 3500,

Injurles

the Cudahy
verdiet In favor
Wils

of the

tor Call on or nodress with stamp

for
AW Firee Mook, receipts and

The sult Olle damages

to the son of the plaintin, whleh were ro-
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:nln‘t“ll wlhille on the preuiises of the defend []]-. SE&”% B.i']'l.l 5)311['1&), 1 .'“I:“" <

In the cape of Meyer agalnst Crane the Firmt stalrwny siuth of post office, Roum
jury brought in a verdiet for the plaintif =~ 3 Quaha,  Nebraska.
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Ve cotuld not lmprove the guality A8 we J“‘PM\IESFJ
pald double the price DoWiit's Witeh ﬂ LE
Haxel Salve Is the best salve that experlenceo
can produce, or that money can buoy. WE - U WL
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Murrloid at High Noon
The marrisge of Miss Minnah Hawke to mﬁ-?ﬂ‘:;-T'I.",IHTI"J"'[’-H" ;l_'nlm::t.-l-ﬂ:. Sonslling ol
v L A DEOLON ¢ nt {1} +1 [}
Mr. Charles F. Scovil of Chicago took Boxos of Olntinent. t‘n,".u '.'1.-5'-I'!|i;u,,l :I'.'.l:"l‘: I"I‘»‘J’ ]tl‘:‘;
place st the rosldence of the bride's sister, :.":ll-.":i"f':";'f.',r':?';'.';["f""‘r}“' $04 bzl operayon
L 10 kn (] 3 o il 1 nedd, A,

Mrae. W. 8. Heotor, 2117 Wirt stroct, at wre paluful pnd poldom o pwr -.n:;-l.;.l ‘I:'rlt‘llihl\:r:'-.”.l
Ligh noon yesterday Miss Fnwlke 1 well enoulting in 'I"':'I.h’ unne Ly, Why enduroe
known I Omaho and Nebrasha Clly  sn :,'E,'i"u;"'{:;.";-'ﬁrﬁ"i":f’:_'.f-,,"“'}.F";‘f"'"'.f .0
eloty olrcles, amd the groom I a favorably Ben ety FOEoiV, I.’".‘i' . 01 ‘.‘_hi ‘-'.Ik'.{uylk
knnwn young busidess man of Chlcago i‘l"‘ Oy Chgiruntsen luetod our oy,

Mr, and Mrs, Soovil loft vin the Burlings s TIPAT 0] wuead, Plios Provonted,
ton for an eastern trip and will be al hame thqN?;I‘{L_ ﬂ] I.'_"_l_ "_“‘_""""":I’.'il‘;'.ﬂ"gﬁ"fl:
to thelr friends at the Hyde Park hotel, UL OO0 FUKIE LG, | tall, mild snd BlOGSARE te
Chicago, after April 1 bk, arpecially adapted for cLiic ten's Wiy 00 Loous

- — s B canta,
. GUABANTERH | A b

If you go out garly In the merniug sou may Vnihs
catch rhouinatism, Balvatlun Ol cures (L. BEULIN & OO0, BOLE AJERTS, OMAILA




