1

THE OMAHA DAILY BEE, WEDNESDAY, APRIL 16. 1890.

-

THE DAILY BEE,
B ROBEWATER, Editor,
PUBLISHED MORNTING,

EVERY
—
TERME OF SUHSCIIPTION

Dadly andd Sundny, One Yot w10 00

Elxy memiths e ey fv (0

Three mionilis R 2100

Buntiny Bee, tne Yoar 40

Weekly Wew, One Yonr 1%
OFFICES,

Oinnling The Bee Ruilding

SoOmiat, Carner N Ml Steeots,

Cloiin bl B irs, 18 Penrl Strowd

Chieago Ofew, 507 The Rookery Pialil ]mI.

New York, Roows B oand 16 T bane Bollding.

Wanhington, 8 Fonrtoeneh streot,
CORRESI"ONDENCE,

ANl communientions rolating to news nnd
eyl st tey shoulil be addressisd 1o the
Latitorinl Dopartimant,

BUSINESS LETTENR

A Istisiness Tettirs o remittanees stiould
b madil peesgiod By 1 e o Pulilishing Company,
i brafes, chivvks wnd postofiioe arders
to e e payablo to the order of the Com-
T

The Bee Publishing Company, Proprictors,

Tlhee Bee IWH g, Parmfn: and Seventaenth Sts,

TN follow e B bl rite of postogn neces-
BA Y 10 mull single coples of e Bes oat of the
elry.

Repage pojur

U. 5 1 cont Furelgn @ conts
i "y

——

THE DISSENTING OPINTUGN.

Weo print elsewhere in full the opinion
of Justive Drndley of the United Stntes
supreme conrl, concurred In by Justices
Geny and  Lamar, dissonting from the
decision of the court In the Minnesota
| enscs, DU is worthy the careful attention
of all intorested In the [mportant flios-
tion Involved s a clear and strong argu-
mentin support of the vight of a legisla-
tuee, o of o bdly created by the legisla-
| ture, to fix mtes of transporiation, nnd
| in denlal of the propoesition muintained
Linthe decision of the court, that the
[ question of the ressonablencss of the rate
{of ehurge for transpovtation is under all
f cireumstances a question for judielal in-

vestigntion, requiring due process of law*

for ita determinaiion,
The tnsie proposition of this dissent-
| ing apinion is, that a vikilroad ehartorod
by the stale becomes an agent of the
| state for the performance of a duty
| which  Ibelongs to the state itself,
nimely, that of furnishing public ae-
commodation and providing means of
intercommunication between ons part of
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Tig demosvats have vindioated the
famoos precinet thivty-fone in Butte, bt
the necounts fall to state how much the
“higr foue™ pudd for the vindicition,

A Kansas eommunity shavply dpaws

Ahe color Hine by vofusing a colored pupil |

swdimission to the public schools,  Shades
of Orssnwidomie Brown, whithorare we
driftine

CANDIDATER are alrondy in the field
for the seat made vacant by the death of
Sumn Hundall, The vacuney in the dem-
ocratic party will continue long after his
BUCCCRS0L B8 chiosen,

Tor white lead and ligsend oll tiusts
are about to pool interests and inflate
their combined capital to one hundrad
und twenty million dollirs, This is one
of the infinnt industrios that 15 i aling
for increasod k¥ duties, ’

THEY weo paying from two to three
dotlaes fut meney for one dollne in ol
int Bruzil and Avgentine. Both
tries domandaed “inerensed  civenlntion®
o seeeed B as faust as mehinery could
turnit out. Now the main trouble is to
ke it eipenlate,

conn-

T more the barh wire trust plungo
into conrt the deeper are the buarbs of
defent driven into the vitals of the eom-
Bine.  Pour divisions of United Stotes
conrts hava  pronouncod  the Glidden
putonts invalid, yeu the teast  continues
to covrce and blackmail its rivals,

————

FORT S10NEY, Neb., and Fort Bridgor,
Wyen, e among the number of military
posts o b abandoned this year, The
coneentration of the Indians and the re-
duction of reservations have completely
altered the conditions which formerly
requived an extensive chain of posts on
the frontier,

e ———

Tue Boatvice  Demoeyat, already one
of the brightest little dailies in No-
lu‘ur-lm.h\'itlvully contemplates further
improvement and  has passod  from n
private coneorn 1o o corpovition, Dr.
Marvin will continue in oditorial contyrol
und wlvoente demoorney and the speed
ving in opposition to vepublicanism and
agriculture.

FEW men in the
cquipped s Robert W, Fuenas for a
plice on the world’s fair eommizsion,
His experionee as manswer of the No-
braska exhibit nt Now Ovleuns, and his
suceessiul lnbovs ns speretiry of the stitis
bonrd of agrienluee, eminently qualify
Aidm for the duties of a pusition whore
he can vonder invaluable serviee to the
“stite and nation,

It Is as much as lite s worth in Oklu-
homa tovaeey nbout the person anything
Tearing the monetary stamp ol the gov-
virnment. The countey is overrun with
“Thicves anil erooks, robberies wre Con-
won indaylight and davkness, sud the
business of  mounid building is Prog e ss-
ingr papldly in the cematorios, A s
of netive, experionced vigilantes cold

Mt in sixty days’ work in that section |

with satisfaction to themsel vos und prrofit
to the oty

e Hon, Jesso Spaldinge has mado
some wondercful discoveries durving his
pllgrimage over the Union Pacitic st the
exponse of that road.  With the zeul and
enthusiosm of w born ex plorer, e hustons
to reliove the suspense of the public by
publishing an exhavstive veport of hiy

cobservations through the plute Eluss
windows of n deawing voom car, 1t wis
notL necessary that Me, Spulding shounld
00 overything, A rvipe imagination
couplod withaliberal stock of sacehuring,
‘miikies up the deficit,

DEATI has dealt severely with mom-
bers of the presont congress,  Five dem-
otrnts wnd four republivans huave boen

enlled henee, Of this number threo
were men of superior mould,  distin-

guishoed for honesty, ability and statos-
manship of high order. In the domise
of Cox, Kelly und Randu!l the nation his
lost  theee of her most gifted and
putrlotio sons, whose e und labors arae
84 beacons in asen of political seliish-
ness, nud modoly ol public and private
roctitute for this and coming genera-
Hlous to emulute,

| o logislative one,

stale ave ag well |

tution by o company chartered to ey
on public transportation,

The opinfon holds that the question
of i reasonable charge # pre-eminently
involving considera-
tions of policy aswell as of remunera-
When the legislature fises n mnx-
imom of chaeges the courts ennnot inter-

fere if this maximnm is not excended,
I and it is only whera the legislature
| merely deciures that shall be
J reasonable, where what is reasonable is
| toft open, that the colivts have  juriadie-

tion of the subjeet. It is the preroga-

tive of tha legislaburs to deelave what is

reasonabic, but if it fuils to exercise this
I right, leaving the multer to be  doter-
mined by the common law pvule, then
only does the question of n vensonnhle
rite become one for judicial investign-
tion,  The final fribunal of arbitrnment.,
say the dissenting justices, is the legis-
| It undess the law makes the
| tion a judivial one by siiaply presceibing
that chavges shall be  peasonable and
leaving it there, It being  the vleht of
| the legislnture 1o fix vates, the dissent-
ing justices seo no good reason why it
mirht not elowate the duty to a boared
ol commissionoers,

The opinion is a strong and logical
assertion of the right of the stites 1o
vegulate teansportation chavges, and is
distinetly in line with previous decisions
the supreme conrt involving this
[ question,  The constitution of Nebenslkn

provides that “the legisinture may from

time Lo time poss lnws establishing rea-
sonuble imnximum rates of dhnroes for
| the tenusportition of and
| fredghit on the daTeront epilvoads in the
| stite™ Doubtless alike provision is in {he

{ ?ull,

‘ates

([ Uesss

of

PissonEers

{

[ constitutions of inost or all of the states |

The wuthority thus given the legisinture
is, however, vendeved only provisionnl
by the decision of the United States su-
{ preme court, which in effect mnkes tho
Judiviney the flanl avhiter in the vogula-
tion of fures aml feeightsof railvonds and
the charges of other public sccommaodi-
tions, It is haedly possiblie that this ns-
sumption of authority on the part of the
Judiciary will be aecepted as o settled
and permunent prineiple,
e ——
A SPIRIT O CONCESSION.,

The disposition manifested among the
stiver men in congress to effcct a com-
promise of their conflicting views is the
most promising fet in the situntion re-
ported for some time,  The free coinage
advorates have beon the nopressive ele-
ment, and it would scem that they have
finally seen the wisdom of aecepting lop-
islntion which wonld give the silver in-
tevest all it eun possibly got except the
profits of coinnge,

The dispatehos report that the basis of
the agreement renched is the Windom
D as amoended by the house eommittos
on colnnge, with o few additionnl Pros
visions desived by the exiveme silyver
men,  This mensuee provides for froe
cointyre whenever the muvket price of
' silbver shinll roach one dollae for three

hundred aud soventy-one and BRI T R

ter that his threat conuld not hﬂ!r]lqn-!lt'm of

snfely fignored, and that the officer
charged with guseding the person of
the justice wna properly authorized to
do what lie did.  Public opinlon very
generally ndopted this view st the time
of the killing of Terry, But ns to
whether Nengle should be aequitted by
federnl nuthority or answer  for his aet
in the stnte courls there was diversity of
opinlon, und this will not be changed by
the decixion of the supreme court,

The court holds  that  Juatics
Field, when traveling to  pers
form the duty imposed wupon him

by Inw, was Just as much in the discharge
of that duty as while sitting in the court
and trying enses, Chief Justice Fullop
and Justice Lamar, in theie dissenting
opinlon, sny that they think thers wis
nothing whatever in the fact of Justico
Fleld’s officinl eharactor in the transac-
tion, and  therefore the United States
courts have no jurvisdietion in the prem-
ises.  The dissenting judges suy that on
the showing of the facts the personal

protection  of Judge Field, even to
the denth of Tervy, wns right and
the duty of Neagle or nny olher
bystander, but that he was an-

gwoerable for the exercige of that right or !

duty to the courts of Californin and to
them alone.  The decision of the court
holds that the act was done in pursnnnce
of the lawsof the United States and with
proper authority, snd that the federal
cireuit court wns as competent as any
other teibunul to geeertain this, so that
there was no oceasion for any further
trinl in o state court and no necessity for
empaneling o jury to ascertain whether
the act was in pursuance of the fodera]
lnws and under proper anthority,

Thers may never oceur another cise
similar to this, and perhaps  there
is no danger to be approhended from
this decision, but it must be con-
fossed that it takes n latitude which
conscevative judgment anust  hesitato
to approve. It is conceivable that
this case might become o véry trouble-
some precedont, for the principle enunci-
ated in the devision of the court may be
mude applicable to any government of-
Heinl when engngod, actunlly o ¢on-
structively, in the porformonee of his
duty.  The argument of the court is cor-
tainly ingenious und the position taken
will doubtless e very generally up-
proved, because the sontiment is univer-
sl In favor of  properly protecting
oflivers of the government. ad perticn-
hirly the judiciary. But that the de-
cision reaches heyond the legitimate
powers and vights of the government,
and assumes o federal  precogative  for
which theee is nowhere any warennt, we
da not doubt ¢in be suceessfully mnin-

toined,
———————————

T veception given Genernl Russell A,
Alger, commander-in-chiof of the Grand
Army of the Republic, in Omaha, at-
tested the popular vogard in which hoe is
held, and particularly the esteem of tho
old soldicrs.  Nobraska isa soldier state,
huving in proportion to population move
men who sevved in the union armios than
perhaps any other state, and representi-
tive veternns were unusually numerous
in Omunha yesterday, muny of whom

pitid their  vespects. to their  distin-
guished  comrade  and  commandoer
Among  the volunteer officers of the

army Geperal Alger made o most honop-
able record, and no man  has shown a
heavtior or more steadfast  inferest in
the wellnes of the old soldicrs, Tle cou-

sequently holds a very high place in |

theie respoct and confidence, and overy-
where is received hy them with the ut-
most covdinlity,  ITis tour has so0 fur
heen a servies of most enjoynble mest-

| ings with the veteesns, and of henviy
| evidences of popular respeat, and no-

| tion over fifteen 10 one,

where bus he heen received with greater
vordinlity than in Omuha,
—————————
COMPARING the Chicago of 1861 with
Omnha of today the Chicago Tribwne
does Omaha an injustice by quoting lrom
the assessed valvation of propevty  to
prove that the city has but seven dol-
Lnes and seventy cents worth of property
for every dollur of Indebtedness, while
the vatio in Chicago in 1861 was a froce-
The system of
tssessing property in Omaha and Ne-
braska is responsible for the mislending
figures which are being guoted to the de-
teiment of the ¢ity and state.  The ns-
sessed s valuntion of Omaha for 1800 s
twenty  million dollavs,  or  about
onestenth of its netanl value, A sumple
of this outrngeons system of assessment
is showyn in the fact that within ten duys
one hundred and twonty thousand  dol-
Lues was refused for a Sixteenth streot

| corner lot which is assessod [or iy -

.' graing, 1T the unticipations of the |
silver men  ace veritied this prive
would  be soon” reached aftey  (he

bill went into eMoct, The sonate silvor
committee want the notes fssuod ugrninst
lwful money.  This is opposed by the
seeretiry of the treasury, who thinks the
notes should be pedecmed anly in bhul-
lion,  The senate committes also pro-
poses toonllow nationnl banks to jssue
notes to the par value of their bonds de-
positod too seeure elvenlation and 1o po-
lense  the  hundeed  million  dallies
retalned in the trehsury for the
demption of trensury notes, The prop-
osition regurding the hianks will prrabe-
uhly cneounter  sevious objeetion, and
the advisability of releasing  the coin
| held to rodecm the legnl tendor notes
will ho gquestioned.
However, the veally impostant matter
15 for the silver men of both  honses to
| sgreo upon a plan which they will all
[ stand by, and for which the support of
| the president Is assured, and then with
as little delay as possible pass the
monsure, There o sound reason
| why this guostion shoutd  be a sonvee of
| prolonged agitation and conflict. The
[ promiso of carly wetlon appedrs more
favorable than at any time since con-
giuss asseinbled,

|
| —_—

ik

is

THE NEAGLE DECISION
There will probably be no general sup-
priso at the declsion of the supreme
court of the United states in the Neaglo
ense, alivming the judgmoent of the cip-
eult court of Californis in roleasine
L Neangle, under habeas corpus procecd-
ings, from the custody of the sheriff, It
wis gonerally expected thut the court
would hold that it was the duty of the
guvernment to  provide peotection for

Justice Field in view of the fact that
his lfe had been threatoued by & man
| Biown to be of such diasperate chare-

|| silvor bulliva redeemuble in bullion or |

poses at the insignitienst sim of aight
thousund  dollars, Notwithstanding the
fnet that cight million dollars were in-
vestodd in building Iinprovements in 1589,
theve Is an netual decrease in the total
nssossed valuation compared with tho
firures of the provious yese, The teuth
is that the aetual value of Omalig prop-
orty is not less than two hundred mil-
lions,

A PROIITION organ in the interior
of lowa exhibits an appalling density
of ignomnes fn asserting that Omalia is
Yfone of the worst eities in the country
for streets and sidewalks,” even though
it has *high licenso g plenty  of
suloons.™  The truth Is that Omala is
the best puved city in the union for its
sive, having fifty-one miles of paved
street= and fone hondeed milos of sido-
withks, High livense hus no
connection  with  the strect  “ime
provements, the  maoney derived
from  that  source  golvg  Into- the
sehool fund. It has, however, given

| Umaha the best system of pegulnted 1i-

suor tenfie. It has pliced the business
under vigid police eontral. 1t hos given
the ety luw and order and revenoe us
iradust outlawey, free whisky and higher
tuxes In the oities and towns of Tows.
Tig efforts of the vallway magnntes to
Uget togethor” only result, It would
seem, in dreiving them farthor apurt. It
wiis expected that the agreement so care-
fully drawn by Chairman Walker for
the reorganization of the Interstate
Commerce vallway nssocintion would

| eertaluly effect thnt abject, but it wus

found impossible to Induee certain of the
roads that hind thrown off the
tion yoke to put it on ngain, Since thon
the mntter lins boon discussed [ ull its
phases, und  anothep meeting wus held
in Chieago yustepduy to consider the

nEsine .

-
seorpnnization, but the ro.
ports do m;”u-livuh\. thnt the desired

result Is any nearer than nt any time
since it was fivet talked of,
A ——

ALL Rl:ilfﬁl its collected by the evnsus
bureau relaflve to population, wealth and
debt will be the busis for all commoreinl
directories forthe next ten venes, It is
important, thevefore, that state and
local nuthorities shiould aid the buresu
in  securing ' wecurate  information,
Schedulos Hnve beon forwarded to every
county for e purposs of securing offi-
cinl statistied of wealth, debt and taxa-
tion, which wiil be given a place in the
eloventh census.  The trifling cost in-
volved in complying with the reguest is
ovorbalanced by the benefits resulting
from an officinl fnancial record in what
will be the reference book of the nation,

s

THEeTorts of the local medienl assos
ciation to induce the nationnl medicnl
tongress 1o meet in Omaha  desopryve
the cordinl co-operation of all profes-
sional and business men. The fact that
Omnlia I8 & henlthier city than a miajor-
ity of the bonsted henlth resorts (s a
strong argument In its favor, The ad-
vantages of & congress of twoenty-five
hundred members should not be lost for
the trifling sum necessury to reccive and
entertain them,

——

Tie boned of teade Junket will cost the
members one hundred dollars  each.
This money conld be more advantuge-
ously nsed in making the nucleus of o
fund to stimulate manufucturing enter-
prises,

JUDGE GROFF puts n quictus on the
vislonary scheme of teéansfusion 1o the
South Platte and loading him with
gubernatorinl sud senatorinl honovs,

R ]

Secretary Proctor's Plan.
Uligirga Neyrs,

Secretary Proctor wanis to sdd sn Indian
regiment to the urmy.  Doubtless the secre-
tary has been impressed by the martial bear-
ing of the various wooden tobiern signs  of
his uegunintance,

- g -
Don't Apply to Privates,
SE Linin Globe=Demoerat,

A tempovary loss of self-contiol is the
mild definition given by General Schofleld to
the offense of Licutenunt Steele.  But when
a private soldicr ventures to resist official
Lyranny they call it o grave crime and send
him to prison,

e
The Snub to Salisbury.
New Yok W,

The effort of Lord Salisbury, promiey of
England, to entor the Casino ut Monte Carlo
without a ticket s ladicrous in its vorious
aspects,  Why a prime minister shonld {nsist
upon dead-beut colrtesios in a vemote locality
is not apparent, Salisbury received the pe-
brilee he deserverd,

- -
A Leading Crime Center.
Bufala Courier.

Buffalo just now leads the prowvession o
erimival matters.  Kommler, § Buffalo muyp-
derer, is the first cuse under the electrial ox-
cetion liww, and the teasurer of the Buffule
Press elub the fiest under the new exteadition
treaty,  The trenty went into offect lnst Fri-
day dmd the trvasuier went ont of the vountry
Suturduy.

—_—— _-‘-_.-,__
What Housed Boston.
Krinenm ity Tines,

New Englind eonld stand the tax on hides,
but when it was proposed to put a tariff on
beans u how! went up from Boston that echoed
in thunder tones throush the corvidors of the
nutional capital.  Over a hundred veurs ngo
New Englund was willing to Helit igrainst a
tx on @ less populuy commedity than beans.

- ———
STATE AND TERRITOR Y.

Nebeaska Jottings,

Aurorn s sure to hive un opern hotse this
SeHS0N,

Benkelman wants an ageienltural
ment house, s

Twenty-five hindied head of Texus cattle
are to be shipped into Chappall.

The Frontier county teachers’ associntion
will meet ut Stockville May 2 and i,

Whitney bowsts of the only Catholie ehurch
building in Dawes county ouside of Chadron,

The unoal - ministerial wecting of the
Chadron distriet will be held at Valentine
Muy 0, T and 8,

There will be o contest of gentlomoey’s
ropdsters ut the association grouds at Cop-
dova early in July,

J. Brenner, o Union Pacitie brakeman. was
bty infuved in o weeck ol Columbus, cansed
by a freight teain breaking in two,

The “Johnstown Hovror,” a Shickley chinr-
acter, has been fovesd 1o skip the country
aftor rotton oggeing a fellow cltizen,

The farmess of western Sheridan county to
the tumber of 200 hygve put up =1 apicee to
ereet a ermin vlevator ot Huy Springs,

imple-

M=, Dickoy, matewon of the Franklin
aeademy, wis fonnd  dead  in bed Sunduny
ovening,  She had been in good  bhealth all

duy and attended chuvel in the morning,
Mrs, Chris Grover of Valloy, who recentiy

guve bivth to 4 son, hns becorie insane and it |
WL probibily be necessary to confine her to an |
| usyiu,

E. K. Brown has bocane the owner of the

Al Telbine sgrain. by forvelosing o mort-
e on the plunt, and Brown & Moore
e out,
CTwo bovs were bitten by mud dogs at
Beaver City the othep [1ITR ’i']n"\ Liave been
treated with u madstone wind ve bad vesults
e anticeipated,

Nuckells county will be o veritubie flax field
the comiug veor, sayvs the Flumdy Herald, If

the erap wind price gre fair another season |

look out for didmonds down 1his way,

Therve nee 165,850 neves of improved land in
Custer eonnty, assessed  at &55.0940
average of L0 poe wer s i 55,040
unbmpeosed dund, asseased ab 200,
uvoernd of 01 per aore,

Rov, Father O'Rellly, now stationed at
West Point, s boen appointod prastor of the
Catholiv churches av Albion and Fullepton
Futher Halvenburg of Loudsville, Ky., will
tuke up the work ut West Poiut,

The Beakelman Republican tells this:  Ro-
ports from Tuesdny's storm sny  that negv
evarything nuude of steel was heavily chiroed
with electelvity. “donnie Remaloy, in  eaich-
Ing hold of o kuok on o stove door, recelved o
severe shoek.  Heary Myers of Hiswatha
told of one of Lis neléhbors wha, in pleking
upa picee of foned wims, pocoivid o shock
rhat nearvly  prosteated him.  Several ol her
instancis  we epoited  where persons, in
touching metal, were gquickly admonished by
elevtrivity 1o releas e their hold.

hay, OF Un

R
owa ltems,

There ave fifteen bpaneh alllunees Iy Clay
county,

A well is being pat down
furnish tho city withy watep.

The contract forMilding the new Franklin
county court house has beon ot for $11, 200,

Hert Alger was shot und instantly killed by
his brother while hunting ducks nesr Kuthe
VL

A member of the Pocahontas county grand
Jury puid 810 wnd costs for belng drunk and
disonderly.

An effort Is belug made to secnw the e
moval of the Miwaukes round houses and
shops (rom Swubory o Kyerly,

Over one hundeed ministers will attend the
medling of the state synod of the Duteh Ro-
formed church in Oringe City i Muy

At the conference of the Lattor Dy Saliuts
nt Lamonl it wus decided to balld W il lege,
and a committoo of Soven Wis appainted to
receive bids for looat o,

Rev, George Erb, pistor of the Girace Re-
formed chiurh wt W ton, Muscatine county,
wits doburred frow the churelh and forced to

st Algona to

|

leave town, under threat of wn upplication of |

tar ond feathers, for foreibly kissing o re-
"]m‘fuhl-‘ Young lady of his flock against hep
will,

A Kingsloy woman left her hushand tha
other day, taking with her a span of  mnkes,
The berenved husband offers o roward of $10
for the return of the mules,

The now low for the vrotection of fish in
Town witers s now in forve and  the profos-
slonul fisherioon must be on his guand and
not violate its provisions. A penalty attaches
to the tuking of any bass, pike, cro ples  or
any other game fish botween November 1 and
May 11, In uny manner whatever. Bullhends
and suckers can be taken at any time and In
any way.

The farmers of Johnson county do not in-
tend to subinit to the extortions of the twine
trust, and ure making a move to procuro
their binding twine at lower prices and help
ont home industey at the same time, A lovgs
moeting of tho farmers of the rounty wis
held at Towa City the other duy, wheo w com-
mittee wus appointed to take definite action
in the establisliment of w co-operative twine
fuctory at that place.

A party of hitutors, whilo In thowoods nois
Harpew's Ferry, Allamaken county, the other
tuy found under some brush o human skull,
und by its sule w blosd-stuined knifo, Seareh
wiis fonde for the remainder of the body, bt
itcould not be found, Thewe s 1o clue is to
the identity of the vietim, the homd belng de-
composed bovond rocognition, It s thoueht
the head wins severed  from (he body and the
latter thrown into the river,

A curious acelident was  witnesaed by two
Alton citizens the othor duy, Thiey weio ro-
moving some furniture in - o wagon' from that
Pl to Sionx Center when o thunderstorm
vame up, They had noticed an cagle fiving
quite high in the aiv, and while watehing it n
bolt of lightning suddenly steuck the hied
and it fell to the ground.  The shock knocked
thefr teatn to the ground and Jarved them up
considerubly, but'n fow minutss aftorvard
they found the eagle Iving on the ground, its
left wing almost torn off.  With the exception
of the injured wing, the bird was not seri-
ously hurt, and was captured alive and taken
to Alton, whers it was presented to the editor
of the Dentocrat,

A smull boy's desive for fish came very near
costing three lives at Ida Grove a few days
#o.  The boy attempted to climb along an
Iron shaft extending to the whoelhouse of the
mill, when he missed his hold and fell into
the viver. In an instant he wis sucked under
hy the eddies ut the dam, Seeing the boy's
helpless position W, J. Scott plunged into the
seCthing curront and seizing the cohild at-
tempted to get hinm ashore, but was ws hiolp-
Iess in the swift current as the child, naod
both went nuder. C. 8. Hoyt, throwing off
his cout, plunged in and was up with them
when the two came up,  Seizing the boy the
fwo wen struegled to reach the shore, but
the cross currents and eddies were 100 power-
ful and ol were sueked undey in o buneh, By
this time Frank Hillined secuved o pole and
veaching it to them whon they enme up the
thivd thue was enabled to pull them ashiore.
The boy was nearly lifeless and it required
aetive work for twoenty minntes to resuscitate
Bim, Citlzens of Ida Grove ame loud in their
praise of the munly courige of the two gen-
tlemen who g0 nobly visked thelr lives,

Thke Coast and Northwest,

Twenty lndics voted ot the sehool election
in Anaconda, Mont.

Over 23,000 worth of postuge stamps were
sold lnst year at Boise City, Idaho,

Butte's new electrie lieht compiny his
comimenced business with s Lanps,

Ovor SLOI0. worth of real ostate s
chungad hands in Scattle sinee Jannaey 1,

Aunt Pegey Barnes, 4 eolored  wonian  at
Petaluma, Cal, is suid to be 105 vears old.

An uthletic associotion has boen  organized
ut Helena, Mont,, with a capital stock of
5,000,

The ground on which Helena, Mont., is
built yiclded &40,000,000 in gold when it was

! mined,

The 300 Chinese vegetable dealers ot Tos
Angeles have formed o trust to control the
business,

An artesinnowell on Charles Smith's furm
near Anaheim, Cal, is  constantly  throwing
out small tsh, .

Governor Shoup of  Tdaho hes issyod pro-
clutmation designating Mondny. tlie 2Sth inst,,
as Arbor day,

Butte is making a heroie effort 1o vaise a
futd for the maintenanee of o brsebull tenm
in that city this season.

is sndd that the shoriff's office in Deer
and other poputous Montana countios
is worth 20,000 aunualiy.

Three Angorn goats owned by Mr. Hicka-
thier of Dhain, Ove,, were  shewred recently
whose flecees weighed 105 pounds.

The loss of cattiv on Soulee vivor, Tdilo, his
Trsen Freatly examgernted, Competent judges
suy 1t will not excesd 20 per vont.

A twelveypr-old Spokane Falls boy wis
earricd over the fulls the other day on i reft
which he b constructed and was disshed to
deathy,

Huntevs are slanghtering  doer for, {lieie
skins noar Lake Chelun, Wash, The door are
poor and the suow s s0 deep they wre
shmghtersd by the wholesale with olubs,

The cards annonnecing the funeralof the Lite
George Hammond of Phillipsburg bore this
curious legond : “The pioneer, like the Indign
and buffulo, must go, Reguicseat in P,

Captain George, the leading chief of the
Piutes, died at Paradise valloy, Nevada, ne-
contly, He has over boen the unflinching
f Eiond of the whites, und was quiot dod peace-
nble,

Ed Calvert of Ruce Track, Deor Landge
county, Montana, owns a cow thut lust week
dropped u calf with a4 perfect jack rabbit's
head. M. Calvert says if the ealf lives, he
believes the hewd will tiren perfectly white,

The Ml of snow this winter in the e
Just south of Anpconda, Mont., has  leen ex-
condingly heavy., A residont of German Eulen
has mensured coach fall during the winter and
it figwres np soventeeon foet and  four jnchos,

The fumous old California mine of Noevada
district, in years goue by one of the leading
quartz propectics in Novada county, is aeuin
voming to the front, and bids fuiy 1o SUrpIss
its carlior teeond as a gold producer,  The
mine Is to e worked on an extensive scale,

Patvonizers of the theater wve ot over the
Wud performances there are intorrupted by
the opera ghiss and  peanut tiends, savs thi
Silt Lake Teibune, It is mather emborrass-
g, torsuy the least, toa sentimentad [ASEIRATE,
for Instanice, Just s the heroine gsps out,
“Desrest, suy vou love me ! fo hear that wilid,
barbaric yuwh from under the gallery, Pou-
nuts 't v0pern glasses! Now's ver last
chunpe !

Usher Chase and Lew Fergeison lust weelk
went up to Urinity linkes, twidve miles from
this town, and brought over 100 pannds of
fine mountain teout, which they readily sold
at 50 cents  per pound, says the Hocky Bar
(Iduho)  Bulletin, After shoveliug ten or
twolve feot of show and cutting thirough
severil foet of lee, they woere kept busy hook-
ing the speclded brautlos until thoy had se-
ctired all they wished to pack on theie bagks.

Eeomn informtion from the most  selinble
SOUEPCES Teom vavious parts of Montans it b
Pears that the lve stock mdustey is bnoa oy ery
Houvishing condition.  'The loss during the
past winter his boen very smadl, wnd umong
nutive range stock senreely anything ot all
All the I hoerds on the Yellowstone, Sun
river, ‘Toton, Mavigs and Judith Basin e
almost intier, and the inercasse this vear will
probably be groater thun ever bofors,  The
speing s openlng ap fine, wd the ehanees forp
Imense shipnents of beof cattlo duving e
sunimer wid full wee vory favorable.

——
The Lewis School Beguest,

Cimeago, April 15,— [Speciul Telowram to
Tur Bre. | —Hugh White, oneof the trustons
of the Lewls sehool bequest, vegurding which
inquiry was made from Omuha, said the deluy
in establishing the school was due solely o
the difffculty fn procuring & suitable site,
“That at Union and Randolph steeets will not
do," sadd he, “There e only 185 fect front-
e and a dopth of 100 feet
thuan Hkely sell that property and buy other
The fund hus guouuted o 00,000 o8 5 year
As 50010 08 we get & proper site we will brenk
ground,  In two or lfnrn- woeks we will know
something detindie.,

[Mrs. Newton, the Omaha Inds who wrots
to Chlvago copeernlng the institute, is the
principal of the Cistellur steeet sohool,  Hor
ohly object in muking the fuguiry was to
ascertain if the school had been started, s

A LECISLATIVE PREROCATIVE

Bhall Courts Determine the Renconabloness
of Fixed Charges,

A QUESTION OF TRANSPORTATION,

Dissenting Opinlon of Justice Beadley,
Who Holds That the State Logls-
Intures AMone Have That
Mower,

The following Is the dissenting opinion of
Justioo Bradley, concarred in by Justices
Gray and Lamar, from the decision of the
United States gupreme court in the Minne-

BOti CNSes L
EUPREME COURT OF THH UNITHD STATES,
Thoe Chicago, Milwankee & St PPoul eallwiy
vompany., plalntir o srror, veo thie stado of
Minpesorn vx tol, the Rallvond and Wares

house commission of the stafe of Minnesola,
I ertor to the supreme court of the state of
Minnesota
The Minn

wolls Enstorn rullway company,
plaintlr tn erfor, va, the state of Minnesotn
ex el the Ratbrond and Wiarolwousg con i ls-
wlom of the stite of Minnesotin.  Inoerevor ta
the suprewie court of the state of Mipne-
=ota.

Mr. Justioe Bradloy dissenting: T cannot
agred 1o the decidion of the court in this case,
It peactically ovortules Munn ve Hlinois (14
United States 108 and the several  mailvoad
cades that were deciiled ar the saoe tine.
The governivg principle of those coses wis
thut the vegiloation aml settloment of the
fiures of rallvonds and other public aecommo-
dations s fopislative prepogative and not o
Judicinl oue. This s w principle which T se-
sgard a5 of great hmportancee,  When o rails
roid company is chinrtered it is for the pur
pose of performing o duty wiich belougs to
the stite tteell, T8 s charteped 08 an agent
of the state for furnishing public accommmodi-
tion,  The state might build its rallronds
ir it saw nt. It s  its  duty
and its prevogative to provide menus of
Intercomumunication betweon one purt of ts
territory and auother,  And this duty fs e
volved upon the legislotive department.  If
the legislnture commissions private parties,
whethey corporations or individuals, to por
form this duty, it is its prevogative to fix the
fares and frcights which they may charge for
their services,  When merely o road or o
cannl is to be consteneted, (U is for the leieis-
lature to fix the tolls to be paid by those who
use it when n company is chartored not only
fo buitld aoroid, bt 1o carry on public trans-
portation upon it, it is for the legislature to
fix the charges for sueh transportation.

But it is sald that all charges should be pon-
sonuble, and that none but veasonable ehinygoes
con e exactod: amnd it s peged that what is o
ressoninble chuvge is o judicial question,  On
the contrary, it is preeminently o logislutive
one, involving considerntions of poliey us well
as of rmemuneration s and is usually detormined
by the legislotume by fising o maximum of
charges in the charter of the company, or

| afterwirds, if its hands ace not tiod by eon-

We will more |

she wishod 1o take o specisl course thopre |

with her daughtor, and is surprised at the po-
sult of her letter, |
— -
The Bquaidron in Earope.
(Copmmnht 1N by duimes Gordon e et
Corre, April 15 —INew York Heguld (.
blo—Special o Tue Ber ] The Atlunts dod
Boston sialled yesterdiy for Messing, where
Hn"\ will go tnto dock t8 be cleunod and have
thelr  bottowms pafnted  The Chleugo and
Yorktown will sull tothorrow for Maltu

| did not preseribe wnythdog

teet,  IF this muximum is not exeecded the
COULS cun not interfene.
nob thus determined they nre left to the  dis-
eretion of the eompany,  subjoet to the ex-
IS
L"..:-nnuhlv; express, whea so declared by
statuter  buplivd by the common . when
the stptute ds aitent : and the common law lins
effect by vivtueol the legishtive will,

Thus the legislature either fixes the chorges
ab vutes whivh it deems reasonable, ormerely
declres that they shall be rensonable, and it
i5 ouly In the lutter ease, where what s
redsonable is el open, that the courts have
Jurvisdiction of the subject. Trepeat:  When
the legislature declures that the cliwrzes sholl
be vensonuble, or, which is the v thing,
allows the common low rule to that offoet 1
prevall and leaves the matter there, then ro-
sort way b hiwl to the courts to inguire
Judicially whether the chupges  ame eison-
ablec Phed, sndinor 41 thon, is it a judictal
guestinn,

£

ik s Just where | differ from the major-
ity of the court,  They suy in effect, if not iu
tevins, that the final teibnal of arbitrament

i
is the judiciney ; § sav it s the Jegislature, I

hobibthat it is a lezislative question, nota ju-
dinl one, undess the: logislture o the Tiw,
(which is the same thing), hos made (G fudi-
ciil, by preseribing the tule that the charges
sholl be reusonale, and loaving it there.

T ks alwiyion delicats thing for the conrts

o ke an i=sue with the lewislative depurt- |

ment of the governwent, awd they should
nover do so if dvis piszible to avold It. By
the decision now made we declare, in effoet,

that  the  Judiclary, and not the lesisio-
tuie, is  the final arbiter o the
regiddation . of  fires and  fieiehis of
allrovids and the elrges of othier pablic

It s an sssamption of
authority on the part of the judiciaey which,
it seems to e, with all due  deference to Uhe
fudgrent of my bretheen, it has no pight  to
make.  The asseriion of jurisdiction by this
court makes it the duty of every court of gon-
eral jurisdiction, state or fedoril, to entertain
complaints aguinst the decisions of the boarsds
of commissioners appointed by the stutes 1o
regulate theiv railronds;  for all courts  ape
bound by tho consitution of the United
States, the swne as wo ave,  Our jurisdiction
15 merely appellate, .

The incongruity of this position will II]I"H‘.IIT‘
distinetly by o reference to the nature of the
eises wider considerution,  The question phe-
ascnted before Lhe  conumission in b ense
was one relating stmply to the vesoniblencss
of the ratws chorgeed by the companies—a |
guoestion of more or less, In the one case the
company cliarged 3 cents a gallon Tovearey ing
milk betwien vertiin points, The coml=sion
deemied this to be nnreasonable, and voducid
the charge to 28 conts,  In the othor case tho
compainy chareed 3125 per car for handling
and  switehing  empty  cars over its e
within the city of Minneapolis, and 20,50 (o
Tondesd cars: and tho comunission decided Dt
£1.00 per enr was asufficient chapgo in gl cases,
The companies compluin that the chingos ns
Hixed by the commission nre unpeasonabiy low,
and they e deprivesd of their proporty with-
out doe provess of luw, that they aee ontled
o ntrisl by woeourt and  Jury, aod e nol
barred by the decisions of "u  legdslative con- |
miasion. Whe stato conrt el that e Lo s- |
bntuee bk ths vight to establish sueh o cow-
mission, wd that  its . determinutions are
Dlding and feal, and that the courts cannot
reviow thom,  This court pow reverses that
decisiou, nnd holds the contrry,  Tnony Judge-
mont the stoate court was viehits nml the estat-

aceommonditions,

lishment of  the commission, wnpd its provend. |

ings, were no violation of the constitutionil
prohibition ngainst dopriving pers
propety withoot due process of lnw, |
Fthink it s perfectly elear, i well settled
by the decislons of this court, that the Igtis
lature sight haeve fixed the pates i iptestion |
If it had doono so, it would have done it
throngh the aid of committees uppointad to |
investipmte the subject, 1o gequine Informu
i, 1o cite parties, to wet all the faots before [
them and finally 1o dechde and report. No
one could bave suid that this was not doe pro.
¢ess of luw, And 0 the leglslutare il
could do thls, oeting by fts connmittoes, dad |
o s ling wecording to the asunl form mlulllni |
!n steh bodies, 1 ean see no good rewson why it |
ittt iheligrates the ItV to o board ol
commissioters, charged, k5 the boand in this
case wis, Lo regulateoand Ux the chnvges. so
ws Lo beogquind aad ! reasomabie,  Soeh i boigd
won ld ueve it s compnund Wl the  means of

Fotting st the trabh aod pscortaininge e pou-
hlemess of fres  and frolphits, whivh # |
legistative pommittes bas, 10 wlght, or It

Bt nobty awear  witnesses and examine
partics,  1ts duthes bologe of an wdministea- |
tive chardcter, it would have the widist |
seope forexamination and inguiey, Al means |
of knowledge  wod information would e at
Its votnmiand —just as they would e at the
command of the legislature which croated i
Such s body, though not a court, is a proper |
treibunal for the duties imposed dpon |1

In the ciwse of Duvillson va City of Now O
loans (617, S, 975, we dechiled thiat the e
porintient of 4 board of wascssors Tor asssss
Ing damiges wits nol anly due prvicess of law, |
but the pvpar mothed for e ssess
wits Lo distributo the burden of u public
WOrk samongst those who wee benefitted by it |
N one yuestions the ecopstitutis nality or -
priety of boards  Tor assessing oty for

taxution, or for the Luprovetnent of strvats,
setwors, and the like, or of 'commissions to os
tablish  county stnts,  wund for duing |
HTTTTTRS othirr thioges wipwrtainiuyg to
the  wdwnlstrative mnngemont  of e
e affalrs.  Thie process of law ey not
always require o coutdt, I merely requlecs
Such tribuouls wond proceedings us b propes

o the subject in hond,  Io the rallond oo
mussion odses (L6 U &, 3070 we hold that «
bowrs) of commilsslotors s w proper telbunal

Levining the propes mates of fure wld
fredpght o the rullrosids of w {7} 1t soei

Miunesina
wWas pot o

law ol
Lhat

Lo e, thepefore, that the

When the rutes are |

or implicd condition that thoy shall  he |

But the legislature has the right, |
andd it is its prevogative, i it chooses o ox- |
ervise ity to deelire what Is reasonnhile, |

s Of Lhieiy |

such a board, and fnvesting It
powers frrquestion,
It bs compliadned that

I e finad and without

the deeisfons of
nppwl, So
thely Jurisdietion, Thete must bo n
thon in the wotld,
in all tribunals,

| logislatures,  Whiatover teibunal has Juyisii

| Hlong s devisions ave Annl mnd conelipsive .

less i oppeal Is given therefron,  The |y

tribunpl for the particuline case ! In w

miont, in the present case, the proper e binat

was the leglsinture, of the bowmd of  comiis
slonors which it eroated for the puraos
[ I not in torms, ¥or In effect,
| rasos are teontod w8 8F the coustibutiona
J hibition was, that no state shall e
proporty for public use without

sition —and a8 €40 was onr duty Lo Juogy of
the compensation. But there is mo snel
elnnse in the constitution of tire (Tnitod
Htates,  The oith wmendment s jrrohibltory

upon the federal  governmont
upon the state govern e s
Just compensation fop opery
| pribite nae—the states nm{
| datlons, by constitutlon oy otherwise,
are only e kred by thae
J cons titution 1 o e sl o
veas - of lnw, " towas alleged o
Diwviddson va New Oprlehns, thist the o perty
nssessed s not benefitted by the '
ment: bt we held that
Iowith which  wis wonld ot interfor:
| uuestion was, whether there was die
of luw. (W U, S0 100,) 11 4 state coubt
dery unjust  Judgment
ey it

Oy, il pot

taken
O thede own repng
They

mn

imn We ciunnot i

donot mean to sav that the logislng e, iy
t Of gomnissioners, o
other legislative ngeney, iy not 8o aet js to

s coustituted  Dbowed
deprive pirtivs

of theie property  with
onut die process

of  law,  The constitn-
tion contemplates the  possibility of suck
wn dowvasion of  rights,  But. meting
Within their Jorisdiction, (ns in these cakes

acenrdanoe with doe process of lnw in ervating
with the

the
e
the devisions of the courts i mattors  within
final
fribunal somewhere for declding overy guoess

Injustive muy take place
Al Iiman Institutbons nre
||||L-'I'f|\'l COurts s well ns conm lesions aml

portunt question alwnyas s, what is the law e, |

e st
l}"- -
Privato
TUAT v

In this matter
fop

fovteral

IO -
That wos o omuttop

POcess

il

B

they have done) the invasion shonld he Cloup -

und unmistakable 1o bring thie case within

that categors.  Nothing of the kind exists i

the eases before ns, The legishitum, inos-
| tablishing the commisaion, did not exeesd {1s

powers wd the commission, in woting W

Lhe cnsies, did not exesed Tts Jurisdiction, and

was not chavgeablo with fraudulent behay oy

There was moerely adifference of Jndetnent

as to nmount, betwoen the eommission sl
| the compandes, without any fodication o -
| tent on the part of the former to do in
Justioe.  The boued muy have erved s but if
they did, us the matter was within thele
rightful Jwrisdiction, their decision was fingd
und conclusive nuless thele proceedings could
be dmpeached for feaud,  Deprivation of
property by mere arbiteary powoer on the Jrairt
ol the legisluture, or fraud onthe purt of the
vammission, are the only grounds on which
Judicisl  pelied musy Be sought against tholpe
action.  There was, in truth, no deprivation
of propeviy in these casos at all,  Thens wiis
merely o regulition as o the enjoyment of
property, amide by u strictly competent au-
thority, in s mattey entively within its Jurs-
diction,

I may be that ony legislaotures are investol
with too much power, open as they are, to iy
| fuenees S0 domgerons to the interests of indi-
| viduals, corporations and society,  But sueh
i the constitution of our vwepnblican form of
o Hovernment s and we are bound to abide by it
| until it ean be correctos i loeitimite Wiy
LEonrdegisintures Bocome too urbiteiey in thive

excrcise  of their powers, the people gl
Wivs  have o vomedy o their hads
they may ot umy tihme restiiiin
them by constitintionul Himitations

|
{ But so long as they vemmin invested with the
| opowers that ordinurvily belong to the logisli
tive branch of govermment, they are entitlod
o exorcise those powers, amongst which, in
my jutgriment, is that of the regalation of vail-
romds and other publio weans of intercom;
munication, and the burdens aml ol

which those who own them are authovized to

impose upon the public,

I onm nuthorvized 1o say that M Justice
Geny and Me, Justice Lamar agree with me
in this dissenting oplulon,

Murtoh 24, 1800,

- - -
DECLARED & SPENDTHRIFT.

A Gunardinn Appointed for One of the
High Nobitity of Yienna,
L eepgright 1500 by Joames Coordon Hennett} .

Viexsxa, Aprell 15—/ Now  York Hoeeadd
[ Cable—Specinl to Tue Bre] A profoind

sensntion bus been caused In sogiety cireles by
| the announcement in the offiviol conet gette
this evening that IPeinee Chudes Teait G s
dovl, the celebrated tuefmmm sl ernck e
shot, so well known for his exploits, hns been
Judicially dectoeed g spendthei it phisend
utider the muardinuship of his pncle, The
prinee is forty-five vears old, with visl es-
tates i Boliemin, and in faet in eyvery proy-
inee of the empive,  His fnoome is ostimited
| SO0 flovins, The prince ubways Tad o
mienifieent relme stable wul in his boetting
wis favored by fortune and is nuderstood 1o
have cleared e sums,  Lust,. Decomber hi
Lost at the Jdockey club i one evening at bac-
carmb 0000 Horvins,  He thea bought i lirgs
nunther of options in o spring wheat g
Miurch eervcals, which going  down eaused o
losss of 15,000,000, and in fact he conld not
have settlod with  the promptiess which tho
exchunge demunds had not his brother-ine-
Lwe, Murvkgeaf Palluvicind, eomo Eenerousiy
Lo his assistance.  He i oo most populor menis
e of the high nobility, aud his misfortunos
are genaally pegretiod,

e
Fort Leavenworth Notes.

Fowr Leaveswowrn, Kan.,  Apeil 15,
[Specind to Tir By, | —Seeond  Licutenant
Wo HL Baldwiu, Soventh cavaley, has beon
pranted four months’ lowyve of absenee.

Fivst Licutensut Jobin H Peshine, Thir
teenth infuntey, has beon granted o leave of
| absenee for two months,

[ Genessl MoeCook, post commnnder, hos is-

| sucd the following  opdors “Eleveafter,  conm
andeys of monuted  organizations will see
Thint thede horses do not teavel the moids Toe

':l--rln-.:thv parade  Eround wlien it s oot

Hetessiy,’

| Ligntennnt. Colimel George B, Sanfond,
Ninth cavalery s Muajor Jacob Kline, Twonty

fourth infantey Captuln C0 AL Waoadrufr,
Secoud werilloey ; Captain J, M
enth Infuntey s Cuptain J. O Kuight,
vorps of engineors, and  Second  Lisutenan
Jumes B, Aeshive have been appointod to ex

wmine student offfeers the infuntey und vavaley
sethool

AlL vheofticers at the foet, us well s Chinpe
bidin MeCloary”™s countless feiends in the iy,
e grently pleasod Lhat the ordor menoving
biin feonn the milituey pdson (o Fort Assin.-
bolne, Mont, hos beon vevoked anid that th
reverend gentloman will sy,

Cuptuin Chigrles AL Conlidge, Soveuth -
fantry, his been granted twelve days' loava
Of absenee

Phar followinge order has. been profon lgatod
from post hendguarters; At pal ery pae e
nid on the range, communders of oraniza
Lishs Will seo that men on daty I the pok
cantoen e and roturn us soon s pesietieadaly
Wity reporting

Captadu . W Noreville, f'welfth infuntry
has Deen ordeid o roport at Fort Lty e -
warth for examinalion bofore an oxandning
il

Giceneral Moreitt has selected the Honser
hotse, eoraer of Chestout and Broaadwin e, 81
Laoln, ws the hewdguarters for the  depard
went of the Missouvh, The removal Likos
[ bw feay weoks
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