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THE CITY LOSES OUT IN CASE
TAKEN 10 THE SUPREME COURT

The Judgment of Lower Court in Mike Whelan Matter Affirmed
By the State Supreme Court.

Attormey D, O. Dwyer this morning
recelved a message from the clerk of
the supreme court, notifying him that
in the case of Michael Whelan against

the City of Plattsmouth, the plalntift |

had had his cage affirmed, in which
he recovered a verdict and judgment
in the district court of this county, In
the sum of §160, which, with the ac-
erued Interest and costs, will now
reach something over $300. The con-
troversy arose about three years ago,
when the city, under the former
mayor, graded for cement walk ad-
jacent to the residence property of
Mr. Whelan, located on Winterstein
Hill. At the time the work was done
it might have been gettled for a small
gum, and when the authorities were
called up on the 'phone by Mr, Whe-
lan to discuss the matter, as soon as
it was ascertained who was talking
and the subject of conversation, the
city offielal hung up the recelver and
would not discuss the matter. The
Injured property owner then sought a
lawyer, and filed his claim for dam-
nges with the council, which was re-
ferred to a committee, and finally re-
jected. The matter was appealed to
the district court, where it was tried
before Judge Travis and a jury, the

BAD BOYS DISTURG POOR

OLD GERMAN LADN

On Tuesday afternoon as an elderly
German lady, who had been attending
to some shopping in this city, was re-
turning to her home, a mile south-
east of the clty, she wus molested by
three boys about twelve years of age,
Ag ghe was driving to her home these
unruly boys ran up behind the buggy
and aside from provoking the old lady
very much, took the packages out of
the back end of the buggy box and
ran away. The elderly called to a
number of people in the vicinity for
asslstance, but as she could not speak
the English language and there being

no one in the immediate locality who :

spoke or could understand the Ger-
man language who could act as in-
terpreter for her, she was unable to
expalin the affair satisfactorily to
those who had come to her ald, and
was therefore compelled to go home
without her packages. This unruly
deed occurred on Lincoln avoue near
the limits of the Burlington vards. On

account of their parents, the three
culprits' names are withheld, But
their names are known, also it Is|

known that. they are students of the
Columblian school, The lady does not
care to cause any trouble for the par-
eénts of the young culorits, but the
parents should know of the where-
gbouts and actions, such as this, of
their children after school hours, If
the parents are not capable or unable
to take care of their children aflter
the school hours, they ghould be tak-
en from them and placed in charge
of gome autbority, institution, or par-
tles, who would see to It that such
culprits as these would conduct them-
gelves In a2 gentlemanllke manner,

Honors the Journal,

Governor Shallenberger has  ap-
pointed a number of delegates to the
Lakes-to-the-Gulf Deep Waterway
assoclation, which will meet in St
Louls, November 25 and 26, Among
the number appears the name of H.
A. Bates, publisher of the Journal.
While St. Louls I8 several hundred
miles away, and none but the rich
can enjoy soch honors, and as no
proviglon ia made to pay the expense
even of such trips, and as our time
is very precious at this time of the
yvear, It will be Impossible for us to
attend anyway, no matter how much
we would like to, Covernor Shallen-
herger has our thanks, just the same,
far the honor conferred.

Judge Travis Makes Improvements,
The appearance of Judge Travis’
residence has been Improved recently
by the addition of coment walks, con-
crete horse block, and other outside
decorations, in which 18 included
beautiful concrete porch columng and
two large lawn urns. 1, C. MeMaken
& Son have the contract for the work.

city being represented by the then
¢ity attorney, W. C. Ramsey. The
trial of the case in the district court
resulted In a judgment for the plain-
tiff in the sum of $150, which was
| 660 less than plaintift had sued for.
The city authorities belleving In the
justness of their cause, appealed the
case to the supreme court for a final
determination of the law in such
|| cases, with the result above stated.

The city has forty days from the
lrcndllion of th ejudgment In the su-
preme court in which to file a motion
for a rehearing, and Hon. B. 8, Ram-
sey, the present city attorney, will
file such motion at once. 1f the case
proves to be properly declded, there
will needs be some caution used in
the future In grading adjacent to long
established residences, or where the
resldences have been erected before
the grade was eslablished.

The engo excited more than ordi-
nary interest in the supreme court,
|tlm opinion affirming the district
court was writtan Judge Rose;
Root, Letton and Segwick, each con-
curred In separate opinlons,
rarely
‘ordered a copy of the opinions of the
learned court sent to him.

by

which

ocenrs,  Judge Ramsey has

o ——

Has Finished Corn Gathering,

Mr. S8am Tubbs, of near Murray,
was a Plattsmouth visitor today. Mr.
ITubbs finlshed gathering his corn last
| Tuegday, being the first farmer to re-
|port his crop hdarvested, The corn
was very good, and Mr, Tubbg has no
jeomplaint to make on this score, The
| farmers over the county are about
| ha!f through with their corn gather-
ing, this having been an unusurlly
!ﬂne fall for out door work I is ex-
|pef.‘ted that by Christmas there will
ihe no corn in the flelds,

MAS. BAXTER SMITH
~ ENTERTAING ALTAR SOCIETY

From Thursday's Dally
One of the very pleasant sociul

events of the season was that of yes-
terday afternoon, when Mrs, Altrogge
and Mrs, Bmith entertained
the members of the Bt. Johu's Altar
soviety and friends at the hospitable
home of Mrs. Smith on North Third
The fact that it was to be

held at the home of Mrs. Smith and
that Mrs. Altrogge was to assist Mrs.
Smith In the entertalning, the ladies
expected a fine time and expectations
were fully realized In the entertain-
ment of yesterday, For the oceasion
Mrs, Bmith had thrown the parlors of
her home open ana agsisted by Mrs,
| Altrogge made an especial effort
|toward insuring the guests a royal
time, A musical program had been
!urruru:ml for, which was rendered
|doring the course of the afternoon,
iT‘th‘ program was a most delightful
feature of the entertaln-
| ment and was llkewlse thoroughly en-
ljc:)'t-nl by the guests. There
vocal solos, Ingtrumental selections
and the like, which wore rendered in
a very pleasing and charming man-
ner. The dainty, as well as delleious,
luncheon provided by the hostesses
was not the least appreciated of the
many delightful things provided by
the thoughtful hostegges for the en-
(tertainment of their guests, The
!llllUl'h reallzed over thirteen dollars

Baxter

street,

alternoon

were

| At the Majestie,

| Alarge audience witnesged the Nne
exhibitions at the Mnajestie last even-
ing. The “"Message of the Arrow”
was a true reproduction of stenes
aften enacted the frontler, and
was true to life and a real thriller.
The other subjecta were equally as
fine, and especially the “Mysteries of

on

the Larama Convent,"”

Some of the most beautiful scenes
{ wera pletured In this subject, and
natural scenery of the wildest char-
acter, and one having a bent for the
mysterious should this dramna
enacted, as It alone Is worth the ad-
misslon.

Py

Manager Schlaes s making o sue-
cess In keeping the quality of the ex-
hibition up to a high standard

ATTORNEY BURNA
DIES AT OMAHA

Well Known Attorney Taken in
Prime of Life by Typhoid
Fever.

The Omaha Bee of this morning
has the following in reference to the
death of Henry E, Burnham, the well
known attorney, who was well known
in Plattsmouth:

“City Attorney Harry E. Burnham
died last night at B o'clock at his
home, 115 8. Thirty-seventh street, a
vietim of typhoid fever, with which
he had suffered for severnl weeks,
He was 44 years old.

“Mr. Burnham was born in Bloom-
field, Indiana, and there he spent his
boyhood. His early education was
gsecured In the publie schools of
Bloomfield and in the Indiana normal
school, In Indiana he studled law for
five yenrs, teaching school between
his law terms to help ralse funds for
his legal education,

“Mr. Burnham completed his stud-
fes in the college of law of the
Georgetown university, securing the
degrees of L. L. B. and L. L, M. After
the completion of his work in the
law college he accepted & position ns
legal adviser and specinl examiner
for the United States pension bureau
and served four years.

“Mr. Burnham resigned
ertiment position in 1893 and began
the practice of law In Omaha. In
1897 ho was appointed by Qovernor
Holeomb as one of the Judges of the
Omaba municipal court. The law ere-
ating this court shortly afterwards
wias declared unconstitutional by the
state supréme court.

“In 1001 and 19502 Mr. Burnham
served as deputy county attorney un-
der George W. Shields and in 1903 ha
held the same position under James
P. English.

“Mr, Burnham was elected city at-
torhey for the first time in May, 1906,
making a succeasfiul race on the dem-
ocratic ticket. He was re-elected In
May, 1908,

“Alr. Burnham was the son of Mr.
and Mrs, Samue!l Burnham, Nebragka
ploneers, who lved in Nebraska City
from 1825 until 1861, Both his par-
ents are dead. His wife is the only
near surviving relative.”

hia gov-

Don't Become Indifferent.

The only men of worth to a town
of community are those who forget
thelr own sellish ends long enough
and are liberal enough in their ldeas
1o encourage every public and private
enterprise, who are ready with brain
and purse to push every project cal-
culated to bulld up the town and en-
hance its Importance, The enterprise
and push of a town or community Is
the foundation of Its permanent sue-
cess. A town may as well prepare for
its funeral as to become Indifferent to
the enterprises in Its midst, Men
who come to town to make It thelr

future home, who canhot see far|

Mayor Appoints Delegates,

Mayor Sattler has sppointed the
following delegates to the Lakes-to-
the Gulf Deep Waterway associntion,
which will meet in 8t Louls Novem-
bar 26 and 26: Dr. J. 8. Livingston,
John Lutz, Dr. BE. W. Cook, Frank
Schlaler and George Lushinsky,
Every eity in Nebraska and especially
those along the Missourl river, are
deeply Interssted in this meeting, and
according to the apportionment of
delegates Plattsmouth is entitled to
five representatives.

SLIGHT REDUCTIONS IN
FOOD PRODUCT BUT SLIGHT

Within the past two weeks there

has been a slight reduction in the
price of food products, probably due
to the mouster corn crop ralsed this
vear, but the decrease bas been so
slight as to be hardly noticeable to
the men with small familles. New
vorn is selling on the street at 40
cents per bushel. Pork at the meat
markets s sold over the counters at
3 tvenls less than formerly, but beef
has not declined perceptibly In the
loeal market. The attentlon of the
retaflers iu the elty was ealled to the
reduction of prives in the large cen-
ters of population of from 2% to §
cents per pound in beef, and the firm
Interviewed sald that the reduction
was only on the cheaper meats, such
ng had to be treated with a chemical
before the odor disappeared so that
anyone would buy, and such meat his
firm would not allow to hang in their
shop. The meat which has taken
such a slump In New York, la prob-
ably some that has been stored so
long that it Is not fit for human con-
sumption, and 8 ofMered at the cut
price In order to get rid of it. There
I an opinion also that the meat com-
bine have agreed to temporarily lower
the price of meats to force out of
husiness gome independent concerns.
The Swift traveler was in town this
week, and stated that there had been
an advance of one cent per pound on
the best cuts of beel,

IN MEMORIAM.

Mrs, Isabel Richey, Our Poetess.
Four snow-white rose buds in her

hands,

Those hands so white, so falr;
They spoke of falth, of hope, of love,

The peace of God was there.

L ]

Most beautiful in death, she seomed,

An angel smile was there,
The breath of Eden on her lay,

And praise exchanged for prayer.

For death hath lost its painful sting,
All fenr is cast aside,
For soul and body, God will bring
At the great Bastertide!
Canon H.
November 18, 1010,

B. Burgess.

Completed Poultry House,
From Friday's Dnally,
Mr., C, C. Wescott yosterdiay coms

enough before them to see that money | Pleted o new poultry house which is

placed judlciously in a publie enter-

all fixed up in modern style with

prise of their own town will be a |baths and the like, pollshed floors,

hundred fold In the appreciation of
their property ure to be pitied.
Mrs, Peckham Demonstrates,

John Bauer & Son yesterday in-
stalled an electric slgn and allowed
in their window a position for Miss
Adeline Capitola Peckham for the
purpose of demonstrating the nsbes-
tos sad fron. Any woman not entire-
ly satisfied with her ironing should
witness Miss Peckham's demonstra-
tions., She 15 very enterlalning and
knows her stunt thoroughly, uses her
index finger a great deal, but this Is
her method of demonstrating,

Will Spend Money for Rip Rap.
AMr. A, P, Wood, superintendent of
construction of the M. P,

contemplating expending $17,000 In
rip rap near the new bridge over the
Platie, The water hag made quite a
serfous inroad at the south bank of
Platte, just west of the bridge.

willow and eable to protect the bank

from further encroachment of the

Plntte,

Mr. Yorn Perry and wife, of Blght

Mile Grove, accompanied by Mr. Wal- [has nover beon learned

ter Porry, of Orange, Californin, wers

It I'I'Im {8 covered by Insurance,
will take a large amount of stone and [fira

|"!-||1|niin|r. In n plle of wasts,

gralnod woodwork, ete, However,
the structure was not bullt to with-
stand heavy objects descending from

k.
ared, when In the gloaming an evet-

ahove, as Mr. C. Wetcott discov-
Ing or two ago. he precipitated him-
gelf through the plate-glass roof of
the new henery. Mr. C. C. Wescott
was the firat to arrlve at his father's
slde, and found him still eonsclous,
but getting “breath in short
pants,"” knee pants, as it were,

Mr. Wescolt, senlor, has slnes boen
polticed and rubbed and sweated and
fried and boiled until at times his

his

rondition is almost normal

The Fire at Havelock,

Fire which for a time threatened to

Rallway [consume the entire bullding broke out
company, was In the clty ywh-rdu_\'.|

on the third floor of the new Hurling-
ton storchouse st Havelock about
yvesterday, domaged the
bullding and supplies stored in the
gtructure Lo the extent of $30,000.
The
started on the third floor of the
The
origin 18 unknown, Thia ig the gsecond

noon

[ 1oss by fire at Havelock which the
|Ttnrl[||p.rnn hos sufferad during the

lnst six months, of which the cause

The damage,
which amounted into the thonsands,

in the olty today, looking after busi- | was confined maostly to the third floor

ness matters Mr., Walter Porry ar-
California last Tuesday

The young men report thelr father as

rived from

Improving,

of the new bullding Water which
wns ponred fnto the bullding damaged
the firgt and second floors of the

bullding to a connlderable extent,

ANOTHER EXGELLENT CTIZEN OF

PLATTOMOUTH PAGSES AWAY

Alvin Everette Gass Dies at His

Home Here After Battle With

Bright's Disease,—~ Was an Lovable and Kindly Man.

From Friday's Dally.

Alvin Everette Gass, only son of
Perry P. und Haunah Winterstein
(ass, was born August 19, 1862, in
Plattsmouth. He has lived nis life
here with the exception of nine years
following his marriage to Miss Belle
Wendell in 1889, during which time
they made their home at Paclific Junc-
tion, Town, where Mr. Gass was con-
nected with the Burlington rallroad.
In 1808 he returned (o his birthplace
and for a number of years was chief
clerk under D, 8. Gulld, storekeepor
of the Barlington. He continued in
rallrond work until elected to the
position of auditor for the Independ-
ent Telephone company here, where
he has soerved most efficlently and
competently since, until {llness made
It necessary for him to give up his
work four weeks ago. After a noble
flght against that dread affliotion,
Bright's disease, he finally suconmbed
and hig brave spirit took Its Night at
T o'clovk, Thursday evening, Novemn-
ber 17th, to join the beloved father
and mother who have preceeded him
to the heavenly home, He lenves a
widow and two daughters, Luclle and
Ilelen, and an only sister, Olive, to
whom there remains a hlesged mem-
ory of a kind and tender hushand,
father and brother.

In the passing of Alvin B, Gass
Plottsmouth hos agaln beon called to
mourn one of its most highly respect-
ed and valued citlzens, just in the
prime of his usefulness. Uszeful be-
cangs he Nlled a place all hig own,
both in his public relations, as well
as his social and private life. He was
a cousistent member of the Preshy-
terinn church, and had been a con-
stant attendant upon the services un-
til his health began to fall, Fig un-
assuming, pure, aweet life, has been
an inspiration to those who have
been closely associated with  him,
Strange as it may seem, however, we
are slow to appreciate the true worth
of those with whom we mingle from

WILL ENFORGE
INTTRUST ACT

Attorney General to Ask State
Corporations to Come to
Time,

Attorney General Muollen, appolnt-

| day to day, 't the sllent messenger
|calls them from our sight,

Al as he was familiarly called, was
A genlus with his pen, and but fow
knew of his gifted talent as a writer

of prose and poetry, outside of the
|charmed home circle. For It was
!there he lived, loved and worshiped.
And as we touch briefly upon his
home life, we would tread softly, for
it was his sanctuary, where he wor-
shiped at the shrine with his loved
ones, and where his nnselfish, gentle,
loving presence will be missed by his
devoted wife and daughters more
|than language can express, While
the husband and father had been a
patlent sufferer for two years, but
fow knew that the dread disease had
marked him for fts vietim, until re-
cently.  With his faithful physlcian
and loving attendants, be Dbattled
bravely with the disoase. until hopa
wad gone. But when the summons
came, It found him ready, and with
|wnrds of endearment to those he
|Im‘ml. and a smile on his lps, he
passed sweetly and peacafully to his
reat, Just as the chureh bells wora
calling the people to praver, and
ringing for him the summons to a
higher and better e, And as we
say “good-bye,"” we can add nothing
€0 approprinte as the firet and last
Hnes of his own eulogy to Hugene
Fleld. "And ha id gone, the one who,
with his  menius, and poesy, has
touched the heartsirings of us all
And as the yenr was dying, and the
flowers which he loved did  droop
their pretty heads before the cruel
wintry blasts, hls poetle soul took Its
flight. And if such things above are
glven, he'll be poet laurente of
henven.'

The sympathy of the community
goes out to the berenved ones In this
hour of sorrow and loss, And we
commend them to the Infinlte One,
who alone s able to comfort thelr
aching hearts.

e e e

making of a false statoment shnll bhe
punishable the spme us perjury.

| Only sbout forty-five corporntions
“have filed such gtatements as are re-
{quired by law, while over 500 foreign
i(.’lll‘[lm'llllullﬁ nre doing business In
this state which have appointed the
| state nuditor ns ngent.

Walter Perry Here,
Walter Perry, of Ovange, Callfor-
[ nin, o native Cass county boy, came
In from Orange, Calif,, a day or two

ed by Governor Shallenberger for a|ago, looking the ploture of robust

| Figfs . ;
perfod of two months, proposes 1o re-| health.  Mr. Porry went to Callfor-

nin four yoars ago and ow

Junkin | ¥ go mnd owpg an
{oradge orchard of which nine aecres
are in bearing with severnl acres
make reports to him as provided for [ yore of young tress which will be in
by the law.

guire corporations to ohey the

antl-trust act by requiring them to

He will glve the coms| bearing soon. In his

| s : .
panies until December 1 to complyPelghborhocd were solling ot aix

Strawhboerries

with his request. :m:\m for 20 cents, I;r\-\' pens s;u.]
'I'!mlqnurl of the Junkin nect hn.-a."l""”ﬂ :”" ]"l"‘"""'l"_" n l"“ now, 'l"
been to a great extent a dead letter'’ QUEY R TANEN 5 RS with  that

rountry,
farming
growing

and although successful in
here, much prefors the fruit

tlon of the law does not apply to cor- to the agricultural.
1 - —n —

porations Incorporated under the Inws ekt Toac ' a8 l
of Nebraska or to common rul'rh-r:;.: UREERG Eoariives: JIxeTinimacions,
It applies to all joint stock companles | ¥ PR Friday hi Dally. I
; , ) r 1adia
or nssoviations whose stockholders The following named young ladles
aro not personally lable for thelr were In attendance at the examina-
2 1 v ' Hfana s as 1 " " n &
debts. Buch companies are reqgulred “f’”” e h: by ‘\I”'“ AT |! w“:}ji”m:l
to file a statement with the attorney S ROPATARIERANI . BY n‘.r Sy &
. “ ithls elty today: Misg Ellen Smith,
general on or before September 15 of
| Migg Merle Gustin, Miss Hazel Lam-
each year, showing the market value | :

phere, all of Elmwood, and Miss
ef capital stock, how much has been | . d 3

| Katle Foster, Mlss Adelalde White,
puld In cash for the same, the amount

since the enactment of the lnw, which |

wis to be effective In 1006, The secs

. | Miss Mildred Johoson, Miss BEdoa
pald In dividends, a statement of | ’ )
gtock owned In other corporations | Bhopp, Miss Delsle White, Migs Willa
Lo OW e 3] Y OnA,
’ ' Moore, Miss Irene Hartwlck, Miss

Hiw Racait of miogk) Beli . eadet b Florence Rummel and Miss Ina Hatt
Clorendce 3 MIEs 1 ALt

| o e
The Mascot Departed Today.

It for other corporntions, and such
must file In the attorney general's of-
flce on or before June 30 of 16810 an

The thoroughbred bull pup which
undertaking that it will comply with | ) pag
, . gorved the Red Sox ball team as a
all of the lanws of Nebhraskna governing |
\ { maseot this summer, left today for a
corporations, "
new Mr. Flton, the owner,
The Junkin further provides| ... rop him, having sold the pup
that the attorney general may at any e, ¢540, and thought he had sold it
The dog has been in the cus-
l tody of Manager Bratner for soveral
nogs In this state any statement ' months, and was loaned to the ball
In regard to the cons!

dnk it
think 0 fteam during the genson,
duet of its husiness |

owner,
Act

tima require of any corporation or|

cheap.
jolnt stock company engaged in busi-

muny

Mrs. W. A. Taylor departed for
Plainview, Nebraska, this afternoon,
where she will visit her son, William
The Taylor, for a time,

Civil and eriminal prosecutlons

may be instituted for fallure to report
and the fine shnll not be less than

600 nor more than $5,000,




