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OSSENKOP |

CASE STARTS

State Opens With Number of
WItnosses--Great Interest

Is Shown in

Proceedings

From Friday's Dally.
Immediately upon securing a jury

in the Ossenkop chse yesterdny after-
noon Judge Trayvis excused the re-
mainder of the panel until they were
sent for, the several members not
drawn on this jury being permitted
to return to their homes.

Attorney 1. J. Doyles of Lincoln |
who is present at the represontatlv(-.l

of the family of Mr, Byrnes, made the

opening statement for the state, He |

contended that the State expected to
prove the fact of the picnle, and the
use of the words “1 have my opinion
of a man who will go to a picnie and
leave his wife and family at home"
and that Byrnes replied “You are no
gentleman.” That thereupon Ossen-
kop assaulted Byrnes and the two
fell from the walk to the ground,
Hyrnes underneath. That Ossenkop
beat him in the face and kicked him
causing his death and dislocating
his neck . and  fracturing his
gkull, ''This in briefl was his opening
statement.

Attorney Gering for the defense |

made a brief opening statement
which did not eléarly indicate the
line of defense, leaving it an open
question whether the defense con-
templated self-defense or some tech- |
nical defense.

By agreement pf attorneys all wit-
nesses were to be excluded from the
eourt room during the progress of the
trial

Otto Kettiehur was Che Tirst wil- |

ness called by the state and he made
an excellent witness,  He testified
that he lived near BEagle in Lancaster
County and knew both parties to the
affray. He saw them in Hagle on the
day of the picnlc and on the night of
the unfortunate occurrence, he was
close to them when the trouble oc-
curred. He heard the remarks quo-
ted by attorney Dogle In his opening
statement and saw the men clinch,
falling from the walk to the ground.
He saw Ossenkopron top of Byrnes
and saw him administer  several
blows to him with his fists on. the
face and head. He then saw Ossen-
kop rise and kick the deceased sey-
eral times in the face and head. His
testimony was very damaging to the
defense apparently and he was not
shaken by the severe cross-examina-
tion by Mr. Gering.

Rose Winter was called Jast night
and her testimony was to the effect
that she bad gone to school with the
Ossenkop’s and koew them, On
the night in question she saw QOgsen-
kop and Byrnes going along on the
sidewnlk, some two feet separating
them. She was within' a few feet
of the men when she saw Ossenkop
grapple with Byrnes and strike him
several times, knocking him from
the walk some two and a half or
three feet above the ground. She
teatified that Bd, Ossenkop had
urged his brother on. hnd that after
the affray was over, she héard Fred
Ossenkop, the defendant, make reé-
marks to the effect that “He' had
enough” or similar remarks. 8he
testified there wus Hght enough (o
woo plainly all that took place. Gers
ing's cross-examination
shake her testimony,

Henry Clear was the next witne m-‘

called, He lives west of the town of |
Greenwood and on the day In guek-
tion, he was In attendance on the
plenle at Bagle. He was nequainted
with the Ossenkop's and saw them
there on the day in question, At the
time of the affray he was on the slde-

walk withih some sixX feet of Osse 1|—I
kop and Bytnes who passed Wim to-| ky, and he

sother talking.  He saw Ossenkop |
selge Dyrnes by the shoulder and
arm and the two groppled falling

from the walk which was elevated
about (wo or three feet above Che
eround Aa they fell Byrued wans

piderneath and Ossenkop commendc.

od raining blows on Byrnes'
and fnce and
kicked Byrnes severnl times on the
vend and face I'he left e

ore the defendant did

Then Dssenkon nrosg

wilness

At the sesslon this morning
court opengd the attendnnce
not us large ag on the preceding day
the eold weather apparently
down the attendance,

when

mutting
The flrst wit-

noas enlled. was the withess Clear, |

who was on the stand yesterday af
ternoon The ||II,P0'! of his fi-l‘ﬁ"

falled to |

head !

whis |

| wag to obtain information a8 to the
lig!lta in the drug store and hall. He
| testified that Hghts were burning in

both places, At thly time Allornoy
Gering and the court clashed, the for-

mer being too vigorous in his ob-
Jeetions,
After Clear was excused Henry

Snoke was called and his testimony
| was strongly against the defendnnt.
Snoke testified in effect that he was
within twenty-five feet of the affray.
That he saw Ossenkop knock Byrnes
down and after he was on the ground
kick him several times on the head
and face. Gering made a desperate
effort to shake Snoke's testimony as
regards the identification of Ossen-
kop, but was unsuccessful, in fact
strengthening It by securing from
him a statement to the effect that ha
knew Ossenkop to be the man
whether he knew the man or not.
Gering made a desperate effort to
shake the testimony as to Snoke's ap-
portunity of sceing the affray from
where he stood, seemingly trying to
show that from the point of view he
oceupled, he could not look over the
sidewalk to the ground a distance of
some two and a half feet, and see
Byrnes' body. He also bitterly at-
tacked the witness for meeting with
|the county attorney and discussing
the case with him, Attorney Doyle
made a strong argument against this
line of cross-examination and ob-
jeeted.  Attorney Gering insihuated
that he had information that “certain
things" had taken place although he
|'did not specify what they were nor
| where, The vounly attorney made i
strenuous dental of any wrong doing !
on Ms part. Gering denled any at-|
tack dpon the gounty atterney but in-
sinuated that the testimony of the
witnesses had been ehanged since the
preliminary examination, The courl
puled ‘an Inquiry along that  line
might prevail for awhile. The wit-
ness could not recollect of OttoK ettle-
hut being In the county attorney's
office when be was there but he did
recall most of the other witnesses
belng there, He tried to bring out
mistakes in the testimony taken at
the preliminary examination by on
objection by Attorney Doyle this was
ruled out.

Henry Kettlehut called, knew the
defendant and saw the deceased and
defendant together on the night of
the affray, Ossenkop wade g remark
to the effect that I have my opin-
fon of & man who would go to a ple-
nic and leave bis wife and family at
home.” Byrnes walked off a few
feet and remarked “You are no gen-
flemnan.' At this Ossenkop followad
deceased up and the two grappled,
Ossenkop grabbing  defendant by
the arm dand whirling' him' about
Byrnds and the defendant fell Lo the
ground from the walk with Byrnes
undermost.  He was close 1o the men
and saw Ossenkop strike Dyrnes in
the face several times the defendant
then rixing and kicking him in the
fuce and head. - He testified that his
brother-in-luw lit a match o s
Byrnes' face, Mr, Gering f(or the de- |
fonse made n strenuaus  effort to
!Hh:lkq‘ the witness' testimony as tb
the position of Byrns' head nnd body
but he was unsuccessful.  He
lattacked the witnesg'
{to the darkness of the night and
gought to show the reason tor light-

Ing the mnteh, the object belng to
\“vltku n the evidence of the other
| witnosses. Witness had seen Byrnes
drink bath . beor
hiad nlso ses

Had never

bt woeny  dece

nlso
lestimony oas

wma of and whis
- Onsenkop
heard of
ared and de-
Dd not think Byrnes wa
a drinking man, Witnoss
was on the ground and saw the mon
fall In front of the team which u!mnll
facing the walk Withess
posiibly Ossenkop had hit the neck l
voke of (he team with his heol ad
wilk. The team
Wilness differed
Kicky ndmin
them on the

do Hkewise
trouble
| fendant
| known as

two moen went off the

wins Trightened
from olthers as (o the
toresl  placing

| wide of the

other

face from the majority

br. 1. €. Munger
medical witnes
testimony woas highly
i that Jt war & for the ong
| Wide as the other, He stated that he

wirh cnlled ns n
s Tor th and his
unsatisfactory

slaln

mueh

thought | v

made an examination of the body of

the decensed on September 19, the
killing occuring on the 16th. The
body was exhumed for this purpose
at Lincolp where it had been buried.
He falled to find any abrasions on
the left side of the face which is re-
garded by counsel for the defendant
as a significant feature of the case
a8 the majority of the witnesses so
far examined have testiffed that the

kKicks were administered on that side

of the face, The doctor, however,
stated that there were two [racturas
of the skull which might have heon

eaused either by a ‘direct blow or by

1 blow delivered directly oppusite the
point of fracture. M was songnt to
show for the deéfense that the frac-
ture must have been produced by a
wick or blow adminlstered at the baee
of the skall where the fracture ex-
jsted. This was not shown as the
physician’s testimony indicated thut
the fracture could have been causéd
in two ways as above indicated. The
physiclan testified that Inveluniary
turning of the head in a case similar
to this, could not well have happened
and that any motion made by the de-
ceased In seemingly trying to avold
the kicks were voluntary. This wit-
ness was examined by Attorney Doyle
for the state. A recess was had from
12 noon to 1:30 p. m.

Dr. Minger recalled stated the
medical definition of a broken neck,
illustrating his technical description
by a skull which he had with him.
He was cross-examined by Mr. Ger-
ing. A dislocation would have to be
caused by a blow of considerable
force. A hypothetical guestion by
Mr. Gering as to a dislocated neck be-
ing caused by a kick, Dr. Munger
stated it depended on the distance in
which the foot would be drawn back,
Mr. Gering also lustrated his idea
by having Ossenkop stand up and
show the jury where his leg would
be when drawn back two and a half
feet and he also had Dr, Muonger
state his judgment as to whether
such a blow would cause dislocation,
He stated that It might possibly.
Digloeation would not result if blow
wasg delivered In fave with head
turned.

Attorney Dovle drew out that dis-
location would be fatal. Doyle also
showed that with the head In n cer-
tain position a blow on the face
would produce dislocation. Dy, Mun-
ger and Mr. Gering agreed that the
head must be in & certain position,
iNMustrating It, 8o that a blow in the
face wounld dislocate the neck, It
developed that the neck conld conld
be diglocated by elther direct force
or from contract opposite the point
of dislocation,

Mrs. A. Glebenrath ealled next Wv-
ed nearn Bagle and attended the ple-
pie in the evening. Did not know
either party, She saw the two men
quarreling, repeating the languige
they used with a varintion from that
guoted by other witnesses. Shé hut-
rled to her husband as the blg man
of the two pughed her back, ghe
though Ossenkop who pushed her;
She went to her hushand as she want-
od to get wway, Ossenkop jumped
on the Httle man, She saw the two
men In the street but that was all as
she wag seared and excited, On
examination Gering developed
the nlght of the affay, was not a yery
dark one. Gering also inguired @
to changes in her testimony today
from the preliminary examination
He read from former testimony shows
ing Ossenkop pushed Byrnes off the
walk. but hils severe questioning #lle-
fted nothing which would shake dier
Lestimony

Orville A young man fram
near Alvo, testified to belng in at-
tendance on the plenie He saw the
trouble between the men.  The
toam which had been testified to by

CIDES-
thinl

Prouty,

others was his and another man's.
He ran to the team which jumped
bhack when the men fell His tes-

tmony we to the
that of all other
testified
anything

blows corroboruted
witnesgses whi hnd
him He did not
further betweoen Glie

'Fu-!llrll

hear

Inntion splendidly
unshnken His
gtrong point for the
Juror ¢, C

and was nbrolutely
Eevst | Ioash Wi A
propecytion

Wesecott made a number

of Inquires touching the loention of

the men ne regarded the
fell from the walk
to another of the jurors he

team when
they

|try. * Decp Intérest in the
| of the cose |

| lurpely

men Later he heard one of the
Ossenlops _uny “Keep the crowd
tnek.” This witness made an ex
collont oue on hin direct examion-
| tion which was conducted by Mr
Doyl
Mr. Gerine's cross-oxnminntion de
veloped Uhe witng wiha sevenieah
ars old
Opn cross-cxamination Prouty nd
mittedd that he wa epred] and when
the men fell into th troet e tan |
back to tle up the hitching =trup nfl
hin team He stood the cross-¢xim

: bt lik:-ll

| OO

| Erent

In reph |T|i

wtnntod : In

the team was goveral feet from the !
He stood by the horses' heads, |

walk.
and stepped back with the horses
faclng the mon, Mr. Gering sought
to show that something besides the
merg falling of the men in front of
the téam would not cause them to
Jump backwards, but the witness
could not say. He knew the team to
be gentle, The witness was an ex-
eallent one throughout,

Charles Denara of Alvo, was with
the witness Prouty at Eagle on the
night of the trouble was corroborated
him In hig testimony so far as It re-
lated to the men grappling and fall-
ing from the walk, The witness was
on the north side of the team just |
getting ready to tle the team to a
hitehing post when the men grappled
and fell, Heé jumped into the buggy
and with Prouty drove away. On
crogs-examination he testifled the big
man pushed or threw the smaller
man off the walk, He heard them
1all. The men never hit the team in
falling, they scared at the two men
falling alome, He only saw the small
man go off the walk and not the big
man, this in answer to a question of
Juror Wescott. The witness gave a
very clear and lueld account of the
affair so far as he saw It and made
an excellent witness for the prosecu-
tion, Hiz memory for distances and
events was very good, and his testi-
mony impressed all who heard It for
its evident fairness.

Bmile Aberle called, He was from
near Bagle and knew the parties, He
was In Eagle on the day of the pie-
nie but did not recall seeing the
parties during the day. He saw the
occurrence in the evening, Witness
heard nolse lke hitting or kicking
and saw Ossenkop leaving the body.
He went up and saw Byrnes hody on
the ground but did not know him,

He was all over blood, Cross-exam-
ination failed to elicit anything fa-
vorable to the defense,

Saturday's Session.

‘I'ne trial of Fred Ossenkop came
to o standstill this morning when
Judge Travis adjourned court untll
Tuesday morning In order to make
an investigation Into the report of
small-pox in the families of Ed, and
Fred Ossenkop, Ed. Ossenkop Is &
very materinl witness for the defense
and his presence is consldered nec-
assary for their case. As shown else-
where Attorney Matthew Gering
stated that he had telephone lnfor-
mation from Dr. Wilson of the state
board of health that this witness has
gmall pox in his family and that he
wag under quarantine and his at-
tendance at thig time would be im-
possible,  This Mr. Gering stated
be would Incorporate into an affi-
davit of his own and support it by an
affadivit of Dr. Wilson and also
one of Dr. Dye

With the adjournment until 'I"um-
day, the members of the jury wene
placed in the custody of the sheriff
and will 0 remaln untfl court recon-
venes, 'While it {s a hardship on the
members, it was thought best to take
this step by Judge Travig to prevent
any possible effect of publie opin-
fon upon thelr minds,

It is posgible that the report of
Dr. Hay who was selected as the
phiysician to make the exiiminatign
of the facts In the quarantine, will
be sucly that the case will be con-
ginued ,over the term as an estab-
lstment of & gquarantine against o
important witnesges would make any
trinl had and o verdiet rendered
gubject to reversal by the supreme
court, Thig cannot be determined,
however, untll his report s in which
will lkely be by Monday next

The attendance at the
trinl yesterday

Il-u-r-llhhu
afternoon was much
larger than It had been during the
morning seasion, There were n grent
many ladlen present fn the audience
which was compsoed very largaly of
furmers from the surrounding coun
outdome
n manlfeated,
Oberle wns
Immedintely
and hig tedtimony
dmilur to thint of th
who had pre

fnct

LEOrgss
the stand
Emlil Olherle

'[l|.|l" |
following

upen

Wiks
WILNeEs
oded him It was In
guite corroborative of It In

most particalars and added Httle to

the facts already drawn oul
Willlam, Hobson, an embalmer n

Eagle, was noxt called and testified

lo the condition of the by of Dy hes

when he Was
it Hu

called
teektified that

wpon 1o examine
the neck wo
and to the brulses and cor

usslons on the face nnd hend On

examination he geveloped n
pmount of lgnorance concerning
the Buktamy

ue of hig tes

and wenkened the val
timony by belng upable
to intelligently oxplain the reason for
monsldering the neck dislocated
fact, the cxnmnintion

Crosg mnde

his testimony well nigh
Hobson was one of the poorest wit.
nesses pul on the stand during the
day and in his manner of testifving
showed gremt weakness and uncer-
tainty.

H. W, Beaver of Elmwood called.
Was in Eagle on the day of the af-
frav. Mr. Gering objected to the
testimony on the ground that his
nameé had been endorsed on the in-
formation after it was filed. He did
not know the parties except Ossenkop
by sight. Beaver heard a racket on
the street and saw o team backing up
and two men on the ground. Saw
one man down and suother one aot-
ing as If he was kicking bim, About
nll he saw. Witness could not Iden-
tify Ossenkop as the man doing the
kicking. Body was on the ground
head to the south and face up, The
man dolng the kilcking stood south-
eust of the body. He did not see
what became of the man doing the
kicking. He saw the man on the
ground move hig head sideways.

On cross-examination witness tes-
tified the night was a star lit one
and he was pome sixty-slx feet away
across the street, He was half way
feross the street and saw the kicks,
Beaver Insisted on his testimony al-
though Gering tried hard to shoke
it.

Harrison Hudson, marshal of Ea-
gle was called and testified, Knew
Ossenkop but not Byrnes. Was at
Eagle the night of September 16,

An interruption to procesdings was

worthless, !

parties, He was a special policoman
and saw both parties during the day
and avenihg,.

Witness

testified o meeting
Byrnes in the front of the saloon
and traced his movements to

his
team which was tied northwest of
the hardware store. He left Byrnes
on the corner east of whera his team
wus tied, He dld not see the affray.
He did not gee Ossenkop before the
affray but did see him by Byrnes'
body: Just after the tronble, Wit-
ness Lestified that he observed no
stones or other obstructions in the
streot.

On cross- examination witness tes-
tified there wag a great  deal of
drinking going on that day, and at
times he had observed beer bottles
in the street, but not on that
day. This Wis true after
dances and the like on that night.
He testified he had made no exam-
ination of the streets either that
night or the next day. The witness
and Mr, Gering had a protracted ar-
gument over the float used in grad-
ing the streets would reach the gut-
ter at the slde, The wiltness made
a clear and lucid explanation of the
uge of the drag., A number of jurors
questioned the witness as to the rise
of the ground at the sidewalk line
which the witness explained to them,

This witness made an excellent
impression by hls general bearing
and Intelligence,

Fred McGinnlty was the next wit-
ness and knew both parties. He was

caused by the explesion of a parlor
mateh or something similar in the
room but Judge Travis did not stop
proceedings on that account.

Hudson was some sixty or seventy
feet away and thought he heard a
fight. He ran to where the crowd
witg and saw Osgenkop on the edge
of the walk with Byrnes body lying
on the ground. Byrnes body lay a
little south and east. face up. Hud-
son had a flash light with him,

Byrnes' lps all puffed up und a
small cut under his eye. He did not
examine Brynes” head. Body was

two and a hall feet from the walk.
There was a lighted streel lamp at
the corner, it was a gasoline light
rather powerful. Thought he heard
someone striking or kicking some-
thing.

Mr, Gering on cross- examination
developed that witness did not recall
whether he had testified to not hear-
Ing blows at the preliminary exam-
ination. He did not consider night
vory dark. He used his flagh Hght to
make the night lghter. He could
not recall testifying that It was Kind
of dark and couldn’t see without tak-
fng a light, He persisted that he
heard the sound of blows and kicks
about one hundred feet away, Undar
crows-examination the witness doevel-
oped & great loss of memory as to dig-
tances, being unable to tell just how
far he was from the seene of trouble
when it commenced.,

Jaror Lloyd wanted to know the
digtance from the gn=oline lamp on
the corner to the nffray. The distance
wins fixed at one hundred and thir-
teen feet,

The sesslon this morning, the
third day of the trial, opened to a
gmall and scattering attendance of
spectators,  The defendant came in
enrly and does not appoar in the
lonst waorrled™over the probable gut-
pome of the case,  He ls looking well
and hearty and thkes the damaging
facts ns developed in the trianl with
the utmost sang froid.  From n con-
vorsation with attorneys connected
with the ease it lg belleved all the
evidence In the case will be in by
Wednesday nlght and that  argu-
ments in the case will likely ‘open on
Thursday. The ense will probably go
to the jury by Thursday night or
Friday at latest,

Court was late In pasembling ow-
fng to Judge Travig being detained
by other business and It w a8 nlmost
half past nine bofore Deputy Dis
triet Clerk Mise Jowile Robertson
onlled the jury roll

Harrison Hudson Wiis
and testifled ta the condition of the
gtregt nt the place that he, In com
Harley Price, had
down the straet
flont Mr, Gering for the
defer endonvored to show the prigs
once of beoer bott ey
ticles In the street
nally A

triste the Imp

reson ] lindd

with one
smobt hied

grade ar

pany

with n

orother Hke
fulled =ik
whnted to Hlue
awibility of this wit
nees hearing the

one hundred feet

bt

Gering

ound of hlows at
For this porposs
he took the defendant to the re
the court

nr of
room nnd wak 1o deliver

blows to his hody On objuctlon by
Mr. Doyle the court ruled the Hlos-
tration out Mr, Goering then offer-

wd to prove his rontention

Frank Harty called and testiflod
that he was acquainted with both

in Eagle on the evening of Septem-
ber 16 at the plenle and saw Byrnes,
He, also, located Byrnes' team the
same as the witness Harty. Later
he saw Byrneg' body on the walk.
He went and got Byrnes' team aftor
the death, He saw Byrnes seated in
the saloon on a bench or chaly,

On cross-examination witness tesd-
tified that the night was neither
right light nor dark nor could he re-
member whether the moon was shin-
ing or not.

Osa Hendricks of Bennett, Neb,
was called and testified to being in
Eagle on the night when Byrnes was
killed, He was in the barber shop
across the street. There was a lght
in the barber shop.

Wm. lrey of Bagle wag the next
witness, He wae In Bagle on Bep-
tember 16, and wias a special police-
man after elght o'clock at night.
He saw Ossenkop about nine o'clock
in the saloon. Ossenkop had & con-
versation with the witness but on
objection by Mr. Gering the tourt
ruled It out,

Mre, Charles Byrnes, widow of the
murdered man, was next called to
the stand, She is o woman of ap-
purently 30 yenrs of age and was
dressed in desp mourning, Her sev-
ernl small children who bave been
present in the court room through-
out the trial, were placed In charge
of relatives, who ocoupled seats
| within the bar. Bhe testified that
she lived In Laneaster county near
Walton. Bhe was the widow of de-
consed who was a man 33 years of
age, aboul five feet nine Inches tall
and welghed about 1556 pounds. The
lust she saw him alive was on Sep-
tember 16 at 10 o'clock a. my  He
left home that morning for Eagle
He was well at the time and had no

chronle disease never having a doc-
tor.  8he next saw him on Thurs-
day, the 17th, at Eagle in the un-

dertaker's room when he was dend.
At this point tears came to the eyes
of the witness, In detail she de-
seribod the cots and brulses on the
face and head.  They lved  about
nine miles from BEagle, The witness
dd not know of any ditficulty or
trouble between her husband and
the defendant. An attempt to show
that a difficulty botweon the deteas.
od and the futher of the defendant
was made by Attorney Dayle, but on
objection by Attorney Gering It was
ruled out, Mr, Gering wanted the
jury instructed not to consider the
uttempt of the County Attorney to
introduece evidence of of trouble be-
tween  the elder Ossonkop  and
Byres, Judge Travis stated that he
Iullrl'l' red  the Jury  falr minded
enough to consider the offer In s
proper Hight

Thr siate

rivkted] wt 10:45 0. m

Ur. dering then stated he had
kR elephone messnge [(rom Dr. Wil
wn, siate health officer that he had
quarentined Ed. Ossenkop and fam-
Ny on account of small jrix He had
affidavits from several dootors on
the rond. and he asked o continue
nnee

He proseiited a motion to inve the
court direct o verdiot of acquittal

of the defendant of the charge of

wurder In the second degree, and
algo o direct an nequittal of the
chaurge of manslaughter, These mo-

(Continued on Becond Page.)
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