T1wo~Cent Fare
Is Illegal

Missouri's 2-cont passenger fare and
the maximum freight rate laws were
nullified by a decision handed down ot
Ransas City, lust Mondav, in the Fed
eral ourt by Judge Smith McPhersor
of Red Oak, Towa., Judge MePhersor
held that the 2-cent passenger fare wis
confiscatory He found that, "'The
passenger earnings under the cent
fure law of 19057, ullowing nothing for
extra cost over interstate business,
give no return whatever to the Rock

Island, St. Louis and Hannibal, Knnsas
City, Clinton and Springlicld the
Great Western I'he other Companies |
will have the following

St. Louis and San Feaneiseo botwoeen |
3 und 4 per cent,

Sante Fe hetween 4 and 6 per cent,

Kansas City Southern a small frac-
tion over 2 per cent. |

Misgouri, Kansus and Texas between
2 and 3 per cent.

Burlington between 3 and 4 per-cent. |
This is confiscation under the consti
tution. |

It being a legislative act, and and not |
6 judicial one, this court esn not fix |
rates. I it could, 24
rates would be fixed for the stronger|
roads and 3 for the othera.” He said
that the railronds were entitled to al
profit of 6 per cent, and that as such
wus not the case, therefore the law
was invalid,

Frank Hagerman, attorney for the|
eighteen companics involved, asserts!|
that today’s decision sounda the death
knell of the 2.cent rate in every state
in the Union.

This statement is not true, but it
will probably incite litigation in all the
statea now having the 2-cent rates,

Elliot W. Major, attorney general
said:  **We wont give up the fight for
lower railrond rates in Missouri, 11
take up the case to-day where Gov,
Hadley left it off, and shall continue
the stand he has taken in the matter.
We have two forums in which to fight.,
The one the highest tribunal in the
rapublic; the other the legislutive branch
of the Missouri Government, The

i

cent passenger |

ited

the operation of the 2-cent passenger

logicul result fs that thé higher the!

rtes, and Lhe greater the revenue pro-
icedd by the state tathie, the larger
onld he the amount of expenses as
signed 16 that tratfie. A number of the
for the railroads testified
that the rates for the state traflic could
be made remunerative only by making
them #o high that they would be pro
hilutive It would, therefore, he

withegses

Just
#f casy for the ratlroads to prove by

this theory that the 3-cent law was un-

reusonnble as to prove that the 2.cent
Inw was too low
The state contended that the expenses

of doing state business should be deter-
mined on the basig of cost of serviee
rendered to the two classes of trafll
The question as to how those ex i
penses should be divided was the one |
controlling imvolved in the
litigation. So it is apparent that these
laws which were regularly enacted are
declared inoperative on a theory sup-

fjuestion

ported wlone by the testimony of expert
wil nesses,

So long as this method obtains the
right of the states to regulate the
charges of public service eorporations
doing business therein amounts to but
little or nothing.

While this litigatien is now in charge
of the attorney general and Mr. Leh-
mann and Mr. Ladd, the special ecoun-
sel employed by the state, and 1 am no
longer connected with the litigation,
either ag a party or an attorney, [ feel
that the cuses should be appealed at
once to the Supreme court of the Un-
States, and that every possible
effort should be made to secure a
prompt deeigion from that tribunal.

In the meantime | van not believe
that the railronds will undertake to
raise their charges in the passenger
service, and certainly not while they
are carrying passengers al 2 cents a
mile in the contiguous and comparative
ly sparsely settled states of Oklahoma,
Kansas, Iowa and Nebraka.

TWHCENT FARE REMAINS IN
NEHRRASKA,
Railroad will not attempt to defeat

fare in Nebraska, at least not until the
“law has had a fair test,””
This is the epitome of several state

Legislature is now in scuasion, and 1
will endeavor to have someaction taken
if possible during the present session,
We are allowed two years in which to

ments by railroad officials and attorneys
who decline to be directly, quoted as
daying this, They admit, though, that
the contert now  pending in Nebraska

appeal the case to the United States
Supreme Court, but we shall not take
our time.""

Governor Hadley who defended the
suit when it was first commenced. in
commenting ou Judge MePerson’s de-
cision said: While the decision ix sim.
ply the opinion of one judge, it must
be accepted s the law until the ques.
tions involved are submitted to the
Supreme Court of the United States.

That I think the decision wis Wi
goes without saying. The claim that
the rates fixed by the freight and Pt
senger rate laws were unreasonably low,
and therefore conliscatory, was bused
upon experl testimony us to how the
common expenses should be divided be
tween state and interstate tratfe. 1 he
theory of the railroad experts is that
the expenses common to the stute wnd
interstate trailic should be divided in
proportion to the revenue produced by
the two clusses of tratlic with an ndded
increase of cost for the dotmg of stat
business.

This theory scems to me manifestly
wrong und absurd, as its necessary wnd

{nsk that the enforcement be enjoined.

will be allowed to drag itgelf out in :
perfunctory fashion, and that not even
the MePherson decigion, knocking out
the Zeent law in Missouri, will stimu-
late action againgt the law in Nebraska.

Judge W, D, McHugh represents th
railroads of Nebraska in their case i
the supreme court aguinst the cot whic
the legislature made two yvears ago in
pussenger and freight rates,  The s
I8 running 118 course in the supreme
nnited
into one and Judge Mellugh was re
tained e look after all.  The case
ire those of the Missouri Pacific, the
Union Pacifie, the Burlington and  the
Rock Islend against the state of Ne
braska et al,  In their petitions the rail-

court, four cases having been

roails declare the rates confiscutory

Noaction has been taken by the rail-
romds since the decigion of Judge Me
I*herson in the Missouri rate case, th
fatest move having been taken by the
state Tuesday, when it filed its un-
swer to the crossg bill of the railroads.

“We nre getting ready to take proof
in the case, ™" said . H, Loomis, gen
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erul solicitor of the Union Pacifie. **The

use will go vight along in it regolay
‘ourse in the courts, On the decision
if the Nebraska case will also depend
the status of railroad rates it Kansas,
There was some talk of ealling an extra
session of the legislature a year ago to
enaet a Z-cent passenger law there, but
the railreads made un agreement to
nut the 2-cent law in effect and to leave
tin pending the decision of the Ne-
briska ase.  An attempt was made
oenact a 2-cent law at the present
Kansas legislature, but it was turned
lown and the legislature again decided
o await the action of Nebraska.™

Mr. Loomis says he doubts if the di-
ision in the MePherson ecase  will
change the situation in Nebraska to
iny extent,

Jo K. Kelby, general solicitor of the
Burlington, say the railroads have nol
wen making any strenuous resistance
0 the Zeent law in Nebraskn, but
eally have agreed to give the law a
fair trial without hindriance, in the
neanwhile preserving their rights in
ourt. - Omaha Bee,

Plattsmouth
School Notes

Report of the Plattsmouth City
ichools for the month ending March 5.
NI,

leachier Mam'ship Att'n I'nd p. e
Hrooks 1 5% B 2 KU
ole e x5 I e
wohry 43 95 . @l
Wartens 150 1 N ~
Yelinek S 174 1 i
Freese Mo 50 i Jal
Haines L " i L]
Partsch il o W m i
du!uu[l o 9.1 | i
lohnsan | A1) ¥ [0
Helsal L 9.1 W L)
Muwon i 25 3 I T
lansen L i wihT
sanka A i i
Hawkswort 10 ti_G {i (i}
Haird 4 g &0 | 0
Whalen i 419 N
Wilson L W) M I
smuth 48 K &5 1

stenner Ly 1R 1] T
Harwick < ] i B 1

Hiber 200 185 1 »
Tota) w9 m0T.0 . "

At a special meeting of the Board of
Education held Momlay evening the en-
tire faculty of the High school was re-
elested.  This action on the part of the
bourd was merited by the teachors
who have worked hard for the suecoss
of the sehool and the welfure of the
students during the vear,

The outcome of the Weeping Watoer-

Plattsmouth debute was u source f laway in this contest is as good a ma-
mueh geatification to the High schonl

chine as the Buick Company manufuce-
students. It students to

- " 5
cinced  the tures.

It is certainly n prize worth

forget the sting of the defeat recently | . .
iy R . | working for, We hope that every read-

suffered at the hands of the Auburn|
squad.  The next debate will be held at
with the Blair

erand friend of the News-HErALD will
this pince and will be do everything in his power to see that
High school. the automohile is won in this county.

We to have Prof. |Inasmuch as there are eleven other
Barbour with us in the near future to|papers besides this in this contost there
give an illustrated lecture under the | should be a keen rivalry created where-
auspices of the Latin  department. | by every resident in this county should
Definite announcement will be made | strive to see that the car is won by one
later. fof our local contestants. And you

Plattsmouth will be represente] on I should not lose sight of the fact that in
the program of the East Central Ne-|this contest The Nebraska Farmer and
braska Association that meets at Oma- | this paper can both be had at the very
ha April 1, 2 und & by Misses Amelia | low price $2.00. A subscription to The
Hartens and Josie Yelinek and the ! Nebraska Farmer in connection with
superintendent. This meeting is al-{the NEWS-HERALD counts &0 votes
most as important o meeting as that | more than a subscription to this paper
of the State Association for the nverage alone, so every one should subscribe
teacher, for both papers thereby casting that

In hs the other evening |any more votes for your favorite con-
Rabbi Cohn took the view that parents testant at the very small added cost of
as a rule shift a great deal of the re-|fifty cents.

sponsibility that belongs to them upon
the school. He said that if parents Unique G’ift,
For Roosevelt

are  planning

auddress

had more authority over their children
and inculeated into them more respect |
for their elders and more of a concep-

(tion of their duty that the schools)

would be able to devote more time to
instruction. Perhups he was right.

At the regular monthly teachers
meeting a study of Shermans Essentials |

President Roosevelt has just been
made the recipient of a handsome album,
by an admirer, who instructed the Con-

solidated Press Clipping Company, of
Chicago, over a year ago, to gather all
newspaper editorial comments on the
tolir around the world of the U, S.
Battleship Heet,

The album contains over two thous-
and, one hundred clippings divided into
two volumes, 12x14 inches each, hand-
somely bound in bluck moroceo, with
the following inscription in gold letters:

“World Cruise of the U, S,
Battleship Fleet. '
Dec, 16th, 07 —Feb. 22nd, "4,

Besides the editoral comments from
the newspapers from every state in the
Union, the cablegrams appearing in the
Chieago Tribune, and the New York
Tribune, recording the progress of the
warships, from port to port are chrono-
logically arranged, as well as the
domestic life and doings of the buttle.
ships from the pen of the Fleet Corres-
pondent, whose articles appeared reg-
ularly in the great Metropolitan papers.

Throughout, illustrations of the vari-
ous ships are interspersed. No doubt
the President will value the present. not
8o much from an artistic view, but as
a faithful cxpression of the people of
the entire country, onthe most remark-
able achievement of modern times, and
one of the crowning efforts of his ad-
ministration,

A numiber of items selected for this

album were taken from the NEws- [in-
ALD,

of Literature has been taken up, It|=
was decided at the last meeting to ¢com-
plete the text proper this year and
take up the additional exercises given
for study as a part of the professional
work for next year.

Some very creditable exhibits have
been prepared by the students in con
nection with their work in industrial
geography the past few weeks,
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GIVeD FT€8 : gieyartNo,1, Ball Bearing, Horse
- . i Clipping Machine in Operation.
Winner of Automobile will be % .
Taught to Operate it, i all leading vetrinarians.
i proves the health of horses,
S, R, MeKelvie, publisher of the The :}: feel better. WOI‘k better
Nebraska Farmer, inforins the News. &4 .

HERALD that he will deliver the Buick

automobile to the contestant who wins
it. He will the automobile in
charge of an experienced hand who can
give the one receiving it a few 1essons
in running the machine, The Buick is
o standard car, and this fine five pas.
senger Model F, which in to be given
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