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STPREME COURT UP-
HOLDS DRY LAW

First Attack Against Constitutional-
ity of Nebraska's Prohibition

Law Falls

The asupreme court of ' e
Nehraska, in an opinlon
Chief Justice Morrissey,
<oently, from which
annd Cornigh dosented
“‘possession of lguor”
stnte prohibition lnw

The attuck upon 1t was mudde in the
appeal of Paul B, Friteh, an Omaha
drugeist, who wue arrested the day
after prohibition wen! into effect last
May, charged with having whiskey In
kis posscaslon In hip siore He
convicted on the
place & man mny
in his dwelling houss
gist cannot lawfully posscaa, under
the prohibitory law, any Hguors save
ethyl aleohol and aleohol o treated
ng to be unfit for bhevernge purposes. |

The majority op:nion gays that Ilu'1I
state having ndopted
wias left to the legislature to devise |
@ plan Lo successfully put thet pullt)|
into operation. It saye It is idle to
forbid the tireflic and yot to fail to
provide an nlu].ll te method of en-
forcing the prohibition. It was, thoere-
fore, proper for the legiglature to rec-|
ognize the diMculties of enforcement
and the enactment eomplsined of (s a
proper and reasonable exercise of
legisiative power

Justice Sedgwlck, who wrole the)|
dissenting opinlonin  which Justice |
Cornlsh concurred, holds that the pur-
pose of the amendment was to do
awny with the saloon and drunken-
ness, and that under the holding of
the majority that only alcohol can be |
uged for medicinal purposes practi-
cally prohibits the use of all llguors
for that purpose, He says that the!
construction given Ig a forced one of
o statute intended to abolish the open
saloon and prevent drunkenness and
corime, and the whole legislation is
thrown Into confusion and the

hunded re-
Justices Sedwlek

upheid the
clnuse of the

"ave intoxieants s

real purpose of the people largely
thwarted
“In a prosecution under chapter

187, laws of 1917, for having posses-
slon of Intoxicating ligquor, the infor-
mation peed not negative the excep-
tions under its possession may be
lawrul, but these are avallable in de-
fense,

“Under chapter 187, laws of 1917,

siate of |
written by

Wi |
theary thot "he dlﬂ)‘; whatroever,

and that & drug- | yte (4

prohibition, It}

| cation of the police power,

| Jeet Is Lo

Irlw Information the court says
“Keepifig In mind the purpose of
the constitutionnl prohibition against
}Hu- Haquor traflic, we may well ngaume
that It was the intention of the legis-
[lature to abzolutely prohibit the traf
| fie in whisrkey and to limit the traf-
fic in Intoxicating lquors even for
med'cinal purposes to pure ethyl al-
Ic-nhnl and ulecohol treated according
to some formula permitted by the
United States commissioner of inter-
| nal revenue so as to render (t unfit to
use a8 a beverage, with suitnble pro-
vision to enable church socleties to
procure, keep and use wine for sac-
ramental purposes, Where the words
intoxieating liguors ‘are used they
wppear to be employed =0 as to in-
elude amental purposes
15 well as pure othyl aleoliol and al-
cohol treated acceording to some for
mula permitted by the Unlted States
commissioner of Internal
but it cannot he said that
contemplated that whis
key might he gold under any pretense

wine for sacr

revenue as
n boverage,
It WHS pYOT

“It s further are
beyond the

ued that the stal-
legiglative power
and vielites the constitution; that
the state may not legisiate azainst
the possession of intoxicating liquor
where It Is not shown that the liquor
is kept for unlawful purposes; that
iIs an unwarronted  Interference
with property righis and {8 not’
within the recsonable exercise of the
| poliee power. This contention is not
without respectable authority to sup-
port It, but there Is also respectable

1ul|1hnrlt}‘ for a contrary holding,

“Intoxiceating llquor {8 universally
regarded ns a proper subject of appli-
Its power
to create evil, prejudiclal to the high-
o8t soclal order and the welfars of the
community, Is now universally admit-
ted, and the power of the state to
prohibit its manufeeture or sale is no
longer open to question. The general
purpose of all of our laws on the sub-
promote  temperance and
prevent drunkenness, and this pur-
pose hagz found expression in our or-
ganie law.

Task for Legislators

“The state having adopted a con-
gtitutional amendment forbidding the
traffic in llquor, It was left to the leg-
islature to devise a plan to suceess-
fully put that policy into operation
In forbidding the keeping of Intoxi-
cating lHquors at any other place than
a private dwelling house, the lawmak-
Crs were not attempting to make elass
distinctions and, inasmuch us no per-
son I8 forbidden by the law to own or
accupy a private dwelling
did not do so.
sider whether

house, |t
We have only to con-
this limitation upon

the possession of liquor, even when!

the sale of intoxicating liguors I8 ab-| yot held for an unlawful purpose, s

solutely prohibited within this statc,

a reasonable one. It is idle to forbid

except as they may be sold under i'll-|ttu- traflic in Intoxicants and vet fail

mit issued by the governor to those
bringing themselves within the terms
of the act.

“Sectlon 11, chapter 187, laws of
1917, bears a reasonable relation to
the peace and order of the state and
to the enforcement of the law design-
ed to prohibit traffic in intoxicating
liquors and ls, therefore, a constitu-
tlonal enactment.”

After discussing the first point, a

technical one relating to the form of when a state, exerting its recognized N0t authorized to sell at wholesale,

to provide an adequate method of en-!
foreing the prohibition. It Is com-
mon knowledge that officers of the
law find it difficult to enforce prohib-
itory measures. If parties are free to
[ku--p qunntities of intoxienting liguor
in rooms, offices and bulldings other
than private dwelling
work of the police
much more difficult

“It is also well

houses, the
officers is that

established that,

—_— - — - ——

| “That mmnsca&'a&a[l@ pain=
dowt you wan{ ralicf?”

ﬁ | DR. MILES"’

Close attention to
work is the cause
of much-Pain and
many Headaches.

Obtain relief by
taking one or two

awroe sorrenme. | ANTI-PAIN PILLS !
“] guffered untold agony M
with neuralgla. I thought I 1 =5 :
| ]
would go mad with pain. A Then tone Up the Nen ous ‘;
friend of mine advimd me ~ i ) I
to take Dr, Mies' Antl-Pain byste“‘ b} llhl!lg ‘
Pills. I dld so and the paln , i
stopped almost at once, Dr. Miles s
Then 1 commenced using t t' n
Dr. Miles’ Nervine and be- R N - 31
fore long I was so that 1did es ora lve Erv‘-i ) .
not have thede pains wny |
more,"” B J. WINTER, IF FIRST BOTTLE, OR BOX, FAILS
§61 B, Platte Avs TO HELP YOU, YOUR MONEY v LL |}
Colorado Bprings, Colo, 8E REFUNDED i

L e T 2

{fendant’s property,
{um-tinms 3 and 16 of the bill of rights

anthority,
whnt
LA ||,

undertakes (o
it s free

suppress
to regard as a publie
it may adopt such measures hav-
ing reasonuble relntlon to that end
as 1t may deem necessary in order to
make its action effective. 1t does not
follow that, becnuse a  transactlon
separately considered is inocuous, it
may not be included in prohibition
the scope of which (s regarded as es-
sentianl, in the legislative judgment
o accomplish a purpose within the
admitted power of the government.
With the wisdom of the exercise of
that judgment the court has no con-
cern: and unless |
that the indictment
tinl relation to a
cannot be s
Isintiy
following the

clearly nppears
has no substan
proper
Id that the

power has

purpose |t
lHmit of lex
heen transcended,
decision of the supreme
court of the United States in Purity
Extriuet Tonle company vs Lyneh

It was proper for the lezislatur
haset the pdministrat
profivbitory law, and the enactment
conmiplainsd of is a proper and reason-

47]

lon of the new

..'.hl-- exercise of legiglative power, The

Judgment s afirmed.”
The

part
“Under

dissenting opinion sayvs in
this decislon, i p1|_\'mo-1-|u.4|
can getl any liquors for medicinal pur-
poses at all, It can only be from drug-
eists with permits, and then only de
natured or ethyl alcohol, rht'l"
geems to be many other similar vio-|
Intions of the statute in this declsion
It geems clear that the purpose of the |
ceonstitutional amendment and of ths
statute was to do awny with the sq-

loon and drunkenness, and to that
end to prohibit the manufacture and
gnle of any intoxicating liguor to he
used as a beverage, and not to pre-

vent the manufacture
toxicating liguors for medicinal, sei-
entific, mechanical or sacramental
purposes only

“The details of this lengthy stat-
ute are for the purpose of making
sure of that result, How unfortunate
it Is that the statute is8 20 construed
a8 to hamper and embarrass the en-
forcement of the will of the people of
the stute so plainly expressed in their
nmendment to the consgtitution and in
subsequent legislation,

“If it was intended that all these
formalities related oniy to the sale of
ethyl aleohol, why not say so at once?
Before selling or keeping ethyl aleo-
hol, nu8 hereln provided, he shall se-
vure k permit, ete. But the permit is
to sell, not one particular liquor. It
Is intoxicating liguors generally.

“To provide, therefore, that only
al--uhn! shall be used for medicinal
purposes practically prohibits the use
of all liquor for such purposes.”*

The liguors tound in Fiteh's pos-
Were May 2, the
day after the prohibitory law took ef-
foct The dissenting opinion holds
[ that such possession was lawfugup to
the date of May 1. It points out that
he promptly applied for a permit, but
under the terms of the statute could
not obtain one until after the
ol twenty days. In the
had made no sales,

and sale of in-

weaslon seized on

livpse
meantime he

“His violation of law consists n
not having disposed of it before the
act took effeet,’” declares Judee SPulz-
wick "“As a retail druggist he was

{80 that there was nothing left for him
to do but to destroy the goods bhefore
the law took effect Such legislation

| would be of the nature of an ex post-
facto law, and under such construe-

tion the statute itself destroyed de-
and violates hoth

“It is Inconceivable that the peo-
ple of this state, either by their votes
upon the adoption of the constitu-
(tional amendment or thru the aetion
|of the legislature, intended such a re-
sult.'

Discussing the language of the pro-

viso in the law whoeh allows liquor
for hevernge vse to be kept onlr in
private dwellings, the dirsonting

opinion finds that this was the sgsen-

NOTIUE FOR PUBLICATION

west half of section 14,
north,
lan,

range 47 west of 6th P.
hns

filed notice of intention to

‘taake final three<yenr proof, to estab-

on May 13th, 1918

names as withesses
of Broadwater, Nebr.

township 21
Merid-

HEAD STUFFED FROM

Clnimant
Rey Coatls,

Quart Ice Cream 45¢

COME IN at any time and let us serve

or delicious Sundae 100 with wafers

R A R st Bt e e R P I N a P R I PN T Rt N b et s sl iRt sesnttdisitissitinudansdanssreinenis

ALLIANCE CANDY

We deliver goods to any part of city or out of town
8. P. JACKSON, Prop.

s

bbb ebrrert .

STORE

PURE HOME MADE CANDIES
SODA FOUNTAIN
Pint Ice Cream 2bc

SAUary Service
\\”]I |11:" l'll'l] r

Inatant

relief—no  waiting.

breathe freely,
fling, blowing, headacha, dryness,
struggling for breath at night;
eold or eatarrh disappears,

(et m amall
Palm from your druggist now.
a little of this fragrant,
healing eream in your nostrils, It

l.nl'h]r] A iw rl|llii1[uuf

.»u! poothes the inflamed

210 Box Butte Phoue 27

5 .a_ntl.r_
It's just fine,
th a cold or nasty catarrh,

L T TN N TN

e

Perey Beazle, of Alllance, Nabr,
Deapriment of the Interior I'sh claim to the land above describ- Joseph Coval®, of Alliance, Nebr,
8. Land Office at Alliance, Ne- “U. before Captain Howard C. Gale, Henry Sage 0'ler, of Alllance
braska, April 4, 1918 detachment  commander at  Camp hraska
Notice (s hereby given that p [|unston, Kansas, on the 13th day of T 1 OKEEFE
for " : May 1918, and the testimony of the ! iy
Worth Jones, of Auxiliary Remount ; } QIO ROA Register
Depot, Camp Funston, Kansas, who YWitnesses will be taken before the =534 -19 LCRIstel
on October 10th, 1914, made home- TeEister and receiver of the United ] AT
stead entry, serial, No. 018,981, for States land office, Alliance, Nebraska, -I-MWQ-H-#"*%#-’"%-I-Q

CATARRH OR A COLD

Says Cream Applied in Nostrils
Opens Air Passages Right Up.

S A a s el sl s s s s S R S

Your
clogged nostrils open right up; the air
passages of your head clear and you ean
No more hawking, snuf-

your

bottle of Ely's Cream
Apply
tie,
e
trates through every air passage of the
or swollen
weous memhbrane and relief comes in-

Antisep

Don't stay stuffed-up

L2

whole legislation I8 thrown into rfon
fusion and the real purposs of the
people largely thwarted.™

tianl element of the drugzist’s nffense,
and yet it was not pleaded in the com-
plaint The fallure so to specify is
held to be elearly insuficient. 1t can-
cludes as follows:

"By the forced construciion now
given, to a statute which wanr iptend-|
ed to abolish the open saloon and nre ‘
vent drunkenuess and erime, the

| As Section 11 Reads
Possession of lLiauor Any peyp-|
l.-utn may purchasge and keep in bis

| possession #thyl aleohol trected as re-
|
use as a beverase. 1t shall he unlew-

ful for any person to have, prnssess or

permit any intoxicating ligunr to bhe
in, upon or about any room office,
building or in any other place exeept

in such person's private Iwelling
house, and except when and where
and in the manner especially

unthor-

———
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Farm

LOANS

Ranch

¥

want your real estate loan business.
will make rates and terms to get it.
oan put over a loan for any amount.
will save you money on your loan.

solioit the opportunity to show you.

VALENTINE,

Tve WOODRUFF BALL CO.

INVESTMENT BANKERG

- REBERASKA l

ized as hereln otherwise provided
And no person shall keep or possess
intoxicating llguor in his private
dwelling house in an amount more
than ise reasonably sufficient for his
personal use and needs: provided,
however, that in any action bhrough!
under
based upon complaint of any violation
thereof, or in any civil action grow-
ing out of any such actions
in and of itself, of any intoxi-
cating liguor in & private dwelling
’!‘.ullﬁv by the person agalnst whom
the violation of the aet

shall constitute
that such liguor

the pos-
fSe\|Li0n,

prima facie

was kept by such

sale >
the law.

the provisions of this aet, or

is charged,
evidence

person with the purpose of unlsviful
use or disposition in violation of

quired by this act 80 as to be unft for

POLARINE

THE CALL TO TOUR

calls for Polarine in the motor. When you want speed the
Polarine lubricated cylinder lets the piston slide rapidly up
and down without friction. And if you need power that
same thin film of Polarine seals the gas above the piston—"
makes a giant out of your motor,

You can get Polarine wherever you go—a thousand miles
from here. It's the safe oil to start with.

Look for the sign—it identifies a good dealer and a depend-
able oil.

Red Crown Gasoline is best for the long run—speedy,
powerful, economical.

STANDARD OIL COMPANY

(Nebraska)
OMAHA
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“More Tread on the Road”

HERE is the Ajax Road King—master mile-

maker of them all, The tire for endurance
and abuse on all roads in any weather., Made
doubly strong where the road strain comes. It has more
tread on the road — more rubber where it should be—
}nore grip to grip with—Dbecause of the special patented
eature—

Ajax Shoulders of Strength ™ .

These rugged supporting shoulders of the tread mean
longer wear, They cushion against shocks. Shoulders of
Strength distribute road wear evenly. It cannot come in .
one spot and quickly grind through to the fabri~ Rorsiass s

97% Owners’ Choice

This big percentage of all came with their cars, See Freciias
AjaxTiresgoesto individual them here at the Ajax Tire -

motorists who select them SupplyDepot,headquarters
to take the place of tiresthat for Ajax Tires and Tubes.

AJAR ROAD KING

MARTIN KING
Alliance, Nebraska

“While Others Are Claiming Quality, We Are Guarantesing I¥*
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